AGENDA
HUNTINGTON BEACH PLANNING COMMISSION
TUESDAY, MAY 23, 2006

HUNTINGTON BEACH CiviC CENTER
2000 MAIN STREET. HUNTINGTON BEACH. CALIFORNIA 92648

6:00 P.M. - ROOM B-8 (CITY HALL LOWER LEVEL)
CALL PLANNING COMMISSION MEETING TO ORDER

ROLL CALL: Burnett, Livengood, Scandura, Dingwall, Ray, Horgan, Dwyer

AGENDA APPROVAL

A. PROJECT REVIEW (FUTURE AGENDA ITEMS) - NONE

B. STUDY SESSION ITEMS:

B-1. PROJECT REVIEW PROCESS — Commissioner Ray

C. AGENDA REVIEW (UPDATE ON ALL AGENDA ITEMS) - NONE

D. PLANNING COMMISSION COMMITTEE REPORTS
E. PUBLIC COMMENTS — Regarding Study Session portion of Meeting

Anyone wishing to speak on Project Review or Study Session items during PUBLIC COMMENTS
may do so by filling out a Request To Speak form and giving it to the Secretary. (4 MINUTES
PER PERSON, NO DONATING OF TIME TO OTHERS)

F. PLANNING COMMISSION COMMENTS

6:30 P.M. — RECESS FOR DINNER
7:00 P.M. — COUNCIL CHAMBERS

CALL PLANNING COMMISSION MEETING TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL: Burnett, Livengood, Scandura, Dingwall, Ray, Horgan, Dwyer

AGENDA APPROVAL
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A. ORAL COMMUNICATIONS

Anyone wishing to speak during ORAL COMMUNICATIONS must fill out and submit a form to speak.
The Planning Commission can take no action on this date, unless the item is agendized. Any one
wishing to speak on items not on tonight's agenda, a closed public hearing item, or on non-public
hearing items may do so during ORAL COMMUNICATIONS. Please note comments on closed public
hearing items will not be part of the permanent entitlement record. Speakers on items scheduled for
PUBLIC HEARING will be invited to speak during the public hearing. (4 MINUTES PER PERSON, NO
DONATING OF TIME TO OTHERS)

B. PUBLIC HEARING ITEMS:

Anyone wishing to speak during an open PUBLIC HEARING must fill out and submit a form to speak.
The public may address the Planning Commission only during the open PUBLIC HEARING items or
during ORAL COMMUNICATIONS. Please review the agenda to determine whether the PUBLIC
HEARING item is open or closed. If the PUBLIC HEARING on an item is closed, you will not be
permitted to speak during that portion of the agenda and may wish to address your concerns during the
ORAL COMMUNICATIONS portion of the agenda. Speakers on items scheduled for PUBLIC HEARING
will be invited to speak during the public hearing. (4 MINUTES PER PERSON, WITH A MAXIMUM
TIME DONATION OF 8 MINUTES, FOR A TOTAL OF 12 MINUTES PER SPEAKER)

PROCEDURE: Commission Disclosure Statement(s), Staff Report Presentation, Commission
Questions, Public Hearing, Discussion/Action.

B-1. REVOCATION OF CONDITIONAL USE PERMIT NO. 05-08 (LE PETIT PARIS
DANCING): Applicant: Vu Tran Reguest: To consider the revocation of
Conditional Use Permit No. 05-08, which permitted dancing (140 sq. ft. dance
floor) and a one-space reduction in required parking at an existing dining/
nightclub establishment. Location: 10142 Adams Avenue (southeast of the
Adams Avenue/Brookhurst Street intersection). Project Planner: Ron Santos

STAFF RECOMMENDATION: Motion to: “Revoke Conditional Use Permit No.
05-08 with findings for revocation.”

C. CONSENT CALENDAR

C-1. PLANNING COMMISSION MINUTES DATED FEBRUARY 28, 2006

RECOMMENDED ACTION: Motion to: “Approve the February 28, 2006,
Planning Commission Minutes as submitted.”

C-2. PLANNING COMMISSION MINUTES DATED MARCH 14, 2006

RECOMMENDED ACTION: Motion to: “Approve the March 14, 2006, Planning
Commission Minutes as submitted.”

C-3. PLANNING COMMISSION MINUTES DATED MARCH 28, 2006

RECOMMENDED ACTION: Motion to: “Approve the March 28, 2006, Planning
Commission Minutes as submitted.”
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C-4 PLANNING COMMISSION MINUTES DATED APRIL 11, 2006

RECOMMENDED ACTION: Motion to: “Approve the April 11, 2006, Planning
Commission Minutes as submitted.”

D. NON-PUBLIC HEARING ITEMS

D-1. PROJECT REVIEW PROCESS — Commissioner Ray

E. PLANNING ITEMS

E-1. CITY COUNCIL ACTIONS FROM PREVIOUS MEETING
E-2. CITY COUNCIL ITEMS FOR NEXT MEETING
E-3. PLANNING COMMISSION ITEMS FOR NEXT MEETING

F. PLANNING COMMISSION ITEMS

F-1. PLANNING COMMISSION REQUEST ITEMS — NONE

F-2. PLANNING COMMISSION COMMENTS

Commissioner Burnett -
Commissioner Livengood -
Vice-Chairperson Scandura -
Chairperson Dingwall -
Commissioner Ray -
Commissioner Horgan —
Commissioner Dwyer -

ADJOURNMENT:

Adjourn to the next regularly scheduled meeting of June 13, 2006.

Under the provisions of the Huntington Beach Zoning and Subdivision Ordinance, the action taken by the
Planning Commission is final unless an appeal is filed to the City Clerk by you or by an interested party.
Said appeal must be in writing and must set forth in detail the action and grounds by which the applicant
or interested party deems himself aggrieved. Said appeal must be accompanied by a filing fee of One
Thousand Five Hundred Forty-One Dollars ($1,541.00) if the appeal is filed by a single family dwelling
property owner appealing the decision on his own property or Two Thousand Three Hundred Seventy-
Nine Dollars ($2,379.00) if the appeal is filed by any other party. The appeal shall be submitted to the
City Clerk within ten (10) calendar days of the date of the Planning Commission’s action.

Copies of staff reports and/or written materials on each agenda item are on file in the Planning
Department, for inspection by the public. A copy of the agenda packet is also available at the
Central Library (7111 Talbert Avenue).

VIDEO TAPES OF MEETINGS AVAILABLE FOR PUBLIC CHECK OUT AT THE CENTRAL
LIBRARY, AND FOR DUPLICATION SERVICES IN THE CITY CLERK'S OFFICE.
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HUNTINGTON BEACH PLANNING COMMISSION
Public Hearing Procedures

This statement has been prepared to provide a better understanding of the procedures for
public hearings before the Planning Commission.

Regular meetings of the Planning Commission are held on the second and fourth Tuesdays of
each month beginning at 5:15 p.m. in Room B-8 for a study session and then at 7:00 PM in the
Council Chambers. Adjourned meetings, special meetings, and Study Sessions may be
scheduled at other times.

Planning Commission proceedings are governed by the Planning Commission By-Laws,
Robert’s Rules of Order and the Brown Act. The following is the typical sequence of events on
public hearing items:

A. The Chairperson shall announce the item and if the public hearing is open or closed.

B. The Planning Commission shall disclose any discussions, conversations, etc., with
applicants, applicant’s representatives or property owners.

C. The staff report is presented.
D. Questions by the Planning Commission concerning the staff report may be answered at
this time.

E. The public hearing is opened by the Chairperson.

F. The applicant or appellant is given an opportunity to address the Commission. Time is
not limited but left to the Chairperson’s discretion.

G. Staff will call all speakers by name. Please proceed to the podium. Individuals favoring
and opposing the proposal are given an opportunity to address the Commission (up to
four (4) minutes), or may choose to donate their time to another speaker if the “Request
to Speak” form is filled out and given to the Secretary.* A speaker who addresses the
Commission on behalf of individuals who donate time are allowed a maximum of 12
minutes. Please state your name before addressing the Commission.

H. The Commission may ask questions of speakers addressing the Commission.
l. The public hearing is closed.
J. The Commission may discuss the matter at this time.

K. The Commission then acts on the matter by continuing, approving, conditionally
approving, or denying the petition.

The Planning Commission receives a staff report packet on the Thursday preceding the
meeting, allowing time to review each case and make further investigations in the field prior to
the scheduled meeting.

Staff reports are available in the Planning Department anytime on Friday preceding the Planning
Commission meeting.
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‘Yo) SN Clty of Huntmgton Beach Planning Department

el STAFF *’IJPORT

TO: Planning Commission

FROM: Howard Zelefsky, Director of Planning
BY: Ron Santos, Associate Planner Tli
DATE: May 23, 2006

SUBJECT: REVOCATION OF CONDITIONAL USE PERMIT NO. 05-08 (I.LE PETIT PARIS
DANCING)
APPLICANT: Vu Tran, 10126 Towneway Drive, El Monte, CA 91733

PROPERTY
OWNER: Business Properties ¢/o Laurie Dome, 17631 Fitch, Irvine CA 92623

LOCATION: 10142 Adams Avenue (southeast of the Adams Avenue/Brookhurst Street intersection)

STATEMENT OF ISSUE:

This item provides for the revocation of Conditional Use Permit No. 05-08, pursuant to the provisions of
Huntington Beach Zoning & Subdivision Ordinance (HBZSO) Sections 241.16(D) - Time Limit;
Transferability, Discontinuance; Revocation and HBZSO Section 249.06 — Revocation of Discretionary
Permits. Conditional Use Permit No. 05-08 was approved by the Planning Commission on Oct. 11, 2005.
The permit authorized dancing (140 sq. ft. dance floor) and a one-space reduction in required parking at
the Le Petit Paris restaurant/nightclub, located in the Stater Brothers shopping center, southeast of the
Adams Avenue/Brookhurst Street intersection. This revocation hearing was directed by the Planning

Commission at a public hearing on April 25, 2006, following the six-month review of Conditional Use
Permit No. 05-08.

RECOMMENDATION:

Motion to:

“Revoke Conditional Use Permit No. 05-08 with findings for revocation.”

ALTERNATIVE ACTION(S):

The Planning Commission may take alternative actions such as:

A. “Continue revocation hearing for Conditional Use Permit No. 05-08 and direct staff accordingly.”

B. “Determine substantial compliance with conditions of approval of Conditional Use Permit No. 05-08
and take no further action at this time.”
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Public Notification:

Legal notice was published in the Huntington Beach/Fountain Valley Independent on May 11, 2006 and
notices were sent to tenants and property owners of record within a 500 ft. radius of the subject property,
individuals/organizations requesting notification {(Planning Department’s Notification Matrix), applicant,
and interested parties. As of May 16, 2006, no communication supporting or opposing the request has
been recetved.

BACKGROUND

The subject building has operated as a restaurant with alcohol sales, under various names and owners,
since the building was constructed in 1977. In 1998, the City approved Conditional Use Permit No. 98-
39, which authorized live entertainment at the restaurant, then known as the Moulin Rouge. The current
owners, who have operated the restaurant since 2002, changed the name to Le Petit Paris in November
2004,

On June 1, 2005, a new Entertainment Permit was issued to Le Petit Paris by the Police Department,
which provided for the re-establishment of live entertainment, pursuant to Conditional Use Permit 98-39.
The Entertainment Permit allowed for a solo (amplified or non-amplified) performer and required a
minimum of four security guards during entertainment hours, two of which must be stationed in the
parking lot.

On October 11, 2005, the Planning Commission approved Conditional Use Permit No. 05-08 for a 140 sq.
ft. dance floor and a one space reduction in required parking. The Planning Commission required a six-
month review of Conditional Use Permit No. 05-08 as a condition of approval. In addition, the applicant
was required to submit a plan for review and approval by the Planning Department which specified how
the dance floor would be delineated and to obtain a new Certificate of Occupancy.

On November 8, 2005, the Police Department issued an amended Entertainment Permit, which provides
for dancing in accordance with Conditional Use Permit No. 05-08. This Entertainment Permit is current
and valid.

The required six month review of Conditional Use Permit No. 05-08 was presented to the Planning
Commission at a public hearing on April 25, 2006. The review indicated that the establishment had
violated numerous applicable codes and provisions which are listed below. Accordingly, the Planning
Commission directed that a revocation hearing be scheduled with public notice.

ANALYSIS:

Staff's recommendation to revoke Conditional Use Permit No 05-08 1s based on violations of the
conditional use permit, the Police Department Entertainment Permit, the Alecoholic Beverage Control
License, and Building and Fire Codes; the recommendation of the Police Department; and the prior
history of violations at the establishment and complaints received by the City, as documented and reported
to the Planning Commission in conjunction with the six-month review of this item (Attachment No. 2).
The six-month review considered the period between November 8, 2005 and April 25, 2006, and included
a review of code enforcement complaints/ action, Police Department calls for service and on-site
inspections by Fire and Police Department personnel. The following list represents the violations

observed by the Fire Department and Police Department during on-site inspections conducted on April I,
20006:
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Fire Department
= Failure to post Certificate of Occupancy
*  Failure to post room capacity signs

» QObstruction of sprinkler systems

Police Department

* Dance floor not delineated/ Means of delineation not submitted for approval by Planning
- Department (Required — Conditional Use Permit)

»  Dancing occurring outside of designated area in lounge (Prohibited — Conditional Use Permit/
Entertainment Permit)

» Dancing occurring in dining room (Prohibited — Conditional Use Permit/ Entertainment Permit)

»  Music audible at approximate distance of 200-feet from perimeter of establishment (50-foot
maximum distance — Entertainment Permit)

= Live entertainment provided in dining room after 9:00 p.m. (Prohibited — Entertainment Permit)

=  Three entertainers (1 drummer, 2 dancers) in piano bar area (Limit: 1 entertainer — Entertainment
Permit)

=  Only one security guard in parking lot (Two security guards required — Entertainment Permit}
= Entertainment occurring after 1:30 a.m. (Prohibited — Entertainment Permit)
= Special event held with outside promoter. (Prohibited — Alcoholic Beverage Control License)

=  Cover charge collected from males entering establishment only. (Prohibited — Alcoholic Beverage
Control License)

= Occupancy limits exceeded — approximately 450 occupants observed. (250 maximum occupancy
— Building/ Fire Code)

»  No maximum occupancy signs posted. (Required — Building/ Fire Code)

The Fire Department issued a Notice of Violation to the owner of Le Petite Paris on April 5, 2006,
corresponding to the April 1, 2006 inspection (Attachment No. 2). The Notice required correction of the
violations by April 13, 2006, followed by a re-inspection by the Fire Department. The Fire Department
conducted a re-inspection on April 14, 2006, and none of the three violations identified in the April 5,
2006 correction notice had been abated. This resulted in the issuance of a second Fire Department Notice
of Violation dated April 14, 2006 (Attachment No. 2). A second re-inspection by the Fire Department
took place on April 23, 2006, at which time two of the three violations had been corrected (room capacity
signs and obstruction of sprinkler systems). The required Certificate of Occupancy had yet to be obtained
and posted. To date, no Certificate of Occupancy has been obtained. On May 2, 2006, the Fire
Department issued a Notice of Violation to Le Petit Paris (Attachment No. 3.1) advising that the
establishment is operating without the required Fire Department Permit for places of assembly. The
notice requested correction by May 9, 2006. On May 10, 2006 a civil citation (Attachment No. 3.2) was
issued to Le Petit Paris by the Fire Department for failure to obtain the required Fire Department Permit as
directed in the May 2, 2006 Notice of Violation.
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A copy of the Police Department Incident/Investigation Report corresponding to the April 1, 2006
inspection is provided as Attachment No. 2. The report provides details of the inspection and the
numerous violations observed. The Police Department also reported that a noise-related complaint was
received in the early a.m. hours of April 9, 2006 (Saturday night/Sunday morning). The Police Officer
investigating the complaint that night reported that music playing in the establishment was audible at a
distance in excess of 50 feet (approximately 200 feet) from the building. This represents a violation of the -
entertainment permit conditions. The City has not received other Police Department calls for service or
code enforcement complaints associated with the Le Petit Paris over the course of the previous seven
months.

As noted above, conditions of approval of Conditional Use permit No. 05-08 require that the applicant
submit a plan delineating the approved dance floor, as approved by the Planning Commission, which
specifies the means of delineation for review and approval by the Planning Department, prior to
commencement of dancing. In addition, pursuant to City code requirements and as indicated in a letter
transmitted to the applicant on September 28, 2005, this plan must be submitted prior to issuance of the
required certificate of occupancy authorizing dancing. To date, no plan specifying the means of
delineation of the dance floor has been submitted and no certificate of occupancy has been issued.

The manner in which the establishment is conducting business is inconsistent with the information
presented to the Planning Commission in conjunction with the application for Conditional Use Permit No.
05-08; specifically, the applicant's written project narrative and testimony presented to the Planning
Commission at the October 11, 2005 hearing, indicated that the majority of dancing at the establishment
would consist of some form of ballroom dancing and that the functions involving dancing would be
primarily limited to swing dancing lessons, birthday parties, wedding receptions and anniversary
celebrations. The inspections by City staff and the promotional flyers obtained during those inspections
indicate that the establishment has operated as a nightclub with unrestricted dancing and unauthorized live
entertainment.

The violations which have occurred represent a threat to public health and safety, a nuisance to
surrounding properties and a violation of the terms and conditions under which the Conditional Use
Permit No. 05-08 was issued. Accordingly, and with consideration to the prior history of violations at Le
Petit Paris (as discussed in the Conditional Use Permit No. 05-08 staff report — Attachment No. 2), the
Police Department and Planning Department recommend revocation of Conditional Use Permit No. 05-
08. Suggested findings for revocation are provided as Attachment No. 1.

ATTACHMENTS:

1. Suggested Findings for Revocation — Conditional Use Permit No. 05-08
2. Staff Report — April 25, 2006, Planning Commission meeting (Six-Month Review — CUP No. 05-08)
w/ Attachments:
(1) Staff Report — October 11, 2005, Planning Commission meeting (CUP No. 05-08)
(2) Minutes of October 11, 2005 Planning Commission meeting (CUP No. 05-08)
(3) Le Petite Paris Entertainment Permit — Issued November 8, 2005
(4) Fire Department Correction Notices — dated April 5, 2006 and April 6, 2006
(5) Police Department Incident/Investigation Report — dated April 1, 2006
(6) Memo from Police Chief Small — dated April 17, 2006
(7) California Department of Alcoholic Beverage Control License — Issued March 25, 2002
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(8) Suggested Additional Conditions of Approval (CUP No. 05-08)(Alternative Action "C")
(9) Conditional Use Permit No. 98-39 — Notice of Action, dated August 28, 1998.
(10) Letter from Bill Pham, Owner of Le Petit Paris, recetved and dated April 18, 2006.

3. Fire Department Notice of Violation dated May 2, 2006 and Civil Citation dated May 10, 2006.

SH:HF:RS:cs
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ATTACHMENT NO. 1

SUGGESTED FINDINGS FOR REVOCATION -
CONDITIONAL USE PERMIT NO. 05-08

1. - Conditional Use Permit No. 05-08 to permit a 140 sq. ft. dance floor and a one-space reduction in
required parking in conjunction with an existing restaurant (La Petit Paris) was issued on the basis
of erroneous or misleading information or misrepresentation. The applicant's written project
narrative and testimony presented to the Planning Commission at the October 11, 2005 hearing
represented that the majority of dancing at the establishment would consist of some form of
ballroom dancing and that the functions involving dancing would be primarily limited to swing
dancing Iessons, birthday parties, wedding receptions and anniversary celebrations. Inspections by
City staff and promotional flyers obtained during those inspections indicate that the establishment
has operated and had intended to operate as a nightclub with unrestricted dancing and
unauthorized live entertainment.

2. The terms or conditions of approval of Conditional Use Permit No. 05-08 for a 140 sq. ft. dance
floor and a one-space reduction in required parking in conjunction with an existing restaurant (La
Petit Paris) and other laws or provisions have been violated. Inspections conducted by Fire
Department and Police Department personnel document numerous violations of Conditional Use
Permit No. 05-08, the establishment's Police Department Entertainment Permit, Alcoholic
Beverage Control License, and Building and Fire codes, which represent a threat to health and
safety and a detriment to surrounding property owners.

(06sr CUP 05-08 — Revocation) (Attachment No. 1.1)




HUNTINGTON BEACH._

TO: Planning Commission

FROM: Howard Zelefsky, Director of Planning
BY: Ron Santos, Associate Planner
DATE: April 25, 2006

SUBJECT: SIX MONTH REVIEW OF CONDITIONAL USE PERMIT NO. 65-08 (LE PETIT
PARIS DANCING)

APPLICANT: Vu Tran, 10126 Towneway Drive, El Monte, CA 91733

PROPERTY/
OWNER: Business Properties ¢/o Laurie Dome, 17631 Fitch, Irvine CA 92623

LOCATION: 10142 Adams Avenue (southeast of the Adams Avenue/Brookhurst Street intersection)

STATEMENT OF ISSUE:

- This item represents a six-month review of Conditional Use Permit No. 05-08, approved by the Planning
Commission on Oct. 11, 2005. Conditional Use Permit No. 05-08 authorized dancing (140 sq. ft. dance
floor) and a one-space reduction in required parking at the Le Petit Paris restaurant/nightclub. Le Petit is
located in the Stater Brothers shopping center, southeast of the Adams Avenue/Brookhurst Street
intersection. The six-month review is required as a condition of approval by the Planning Commission of
Conditional Use Permit No. 05-08. The purpose of the review is to verify compliance with the conditions
of approval and assess any potential impacts of the approved use and the reduction in required parking to
the adjoining properties. '

RECOMMENDATION:

Motion to:

“Direct staff to schedule a public hearing for revocation of Conditional Use Permit No. 05-08.”

ALTERNATIVE ACTION(S):

The Planning Commission may take alternative actions such as:
A. “Receive and file as adequate the six-month review of Conditional Use Permit No. 05-08"

B. “Receive and file as adequate the six-month review of Conditional Use Permit No. 05-08 and schedule
a follow-up six-month review.”

C. “Receive and file as adequate the six-month review of Conditional Use Permit No. 05-08 and adopt
modified conditions of approval {Attachment No. §).”
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Public Notification:
Legal notice was published in the Huntington Beach/Fountain Vatley Independent on April 13, 2006 and

~ _ notices were sent to tenants and property owners of record within a 500 ft. radius of the subject propetty,

individuals/organizations requesting notification (Planning Department’s Notification Matrix), applicant,
and interested parties. As of April 18, 2006, one letter concerning this item was received from the owner
of Le Petit Paris (Attachment No. 10). No other communication supporting or opposing the request has
been received.

ANALYSIS:

The six-month review of Conditional Use Permit No 05-08 considered code enforcement complaints,
Police Department calls for service and on-site inspections, and was completed by Planning, Code
Enforcement, Fire and Police Department personnel. The City has not received code enforcement
complaints or Police Department calls for service associated with the Le Petit Paris over the course of the
previous six months (i.e., since issuance of the entertainment permit on November 8, 2005), with the
exception of a complaint received by the Police Department on April 8, 2006 (discussed below).

‘At the request of Planning Staff, a Fire Inspection Specialist and a Police Officer inspected the
cstablishment on Saturday April 1, 2006, at approximately 10:30 p.m. and 11:00 p.m. respectively. The
Fire Department reported three Fire Code violations corresponding to the April 1, 2006 inspection:

‘= Failure to post Certificate of Occupancy
= Failure to post room capacity signs.
= Obstruction of sprinkier systems.

The Fire Department issued a Notice of Violation to the owner of Le Petite Paris corresponding to the
April 1, 2006 inspection on April 5, 2006 (Attachment No. 4.1). The Notice required correction of the
violations by April 13, 2006, and re-inspection by the Fire Department. The Fire Department conducted
the re-inspection on April 14, 2006. None of the three violations identified in the April 5, 2006 correction
notice had been corrected, which resulted in the issuance of a second Fire Department Notice of Violation
dated April 14, 2006. (Attachment No. 4.3)

A copy of the Police Department Incident/Investigation Report corresponding to the April 1, 2006
inspection is provided as Attachment No. 5. The Police Report provides details of the inspection and
identifies numerous violations observed, including violations of Conditional Use Permit No. 05-08, the
- Entertainment Permit (Attachment No. 3), the Alcoholic Beverage Control License (Attachment No. 7)
and Building and Fire codes. Violations of Conditional Use Permit No. 05-08 include dancing occurring
in unauthorized areas of the building and failure to properly delmeate the dance floor in accordance with
the approved floor plan and conditions of approval. .

The Police Department also reported that a noise-related complaint was received in the early a.m. hours of
April 9, 2006 (Saturday night/Sunday morming). The Police Officer investigating the complaint that night
reported that music playing in the establishment was audible at a distance in excess of 50. feet
(approximately 200 feet) from the building. This represents a violation of the entertainment permit
- conditions.
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" Based on the violations listed in the April 1, 2006, Police Department Incident/Investigation Report, and
’ the subsequent violation (occurring April 8, 2006) of the Entertainment Permit conditions, the Police
.Depariment recommends that the Planning Commission revoke Conditional Use Permit No. 05-08

(Attachment No. 6). A revocation action would require a separate, noticed public hearing, which may be
scheduled at the discretion of the Planning Commission.

This report also identifies alternative actions (listed above), which may be taken by the Planning
Commission at the April 25, 2006 hearing, as requested by the Planning Commission at the April 11,
2006 study session. Among the list of alternative actions identified is adding new conditions or modifying
the existing conditions of approval of Conditional Use Permit No. 05-08 (Alternative Action "C"). Staff
suggested additional conditions of approval corresponding to this alternative action are provided as
Attachment No. 8 (in bold print), along with the previously approved conditions.

Based on the violations reported by the Police Department, the recommendation of the Police Chief and
the prior history of violations at Le Petit Paris (as discussed in the Conditional Use Permit No. 05-08 staff
report — Attachment No. 2), staff recommends that the Planning Commission direct staff to schedule a
hearing for revocation of Conditional Use Permit No. 05-08.

ATTACHMENTS:

1. Staff Report — October 11, 2005, Planning Commission meeting (CUP No. 05-08)
2. Minutes of October 11, 2005 Planning Commission meeting (CUP No. 05-08)

3. Le Petite Paris Entertainment Permit — Issued November 8, 2005

4. Fire Department Correction Notices — dated April 5, 2006 and April 6, 2006

5. Police Department Incident/Investigation Report — dated April 1, 2006

6. Memo from Police Chief Small — dated April 17, 2006
7
8
9.
1

. California Department of Alcoholic Beverage Control License — Issued March 25, 2002

. Suggested Additional Conditions of Approval (CUP No. 05-08)(Alternative Action "C")
Conditional Use Permit No. 98-39 — Notice of Action, dated August 28, 1998.

0. Letter from Bill Pham, Owner of Le Petit Paris, received and dated Apnl 18, 2006.

SH:HF:RS:cs
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TO: Pianning Commission

FROM: Howard Zelefsky, Director of Planning
BY: Ron Santos, Associate Planner ‘%
DATE: October 11, 2005 e

SUBJECT: CONDITIONAL USE PERMIT NO. 05-08 (LE PETIT PARIS DAN CING)

APPLICANT: Vu Tran, 10126 Towneway Drive, El Monte, CA 91733

PROPERTY
OWNER: Business Properties c/o Laurie Dome, 17631 Fitch, rvine CA 92623

LOCATION: 10142 Adams Ave. (southeast of the Adams Avenue/Brookhurst Street intersectidn)

STATEMENT OF ISSUE:
+ Conditional Use Permit No. 05-08 request:

~  Permit a 140 sq. fi. dance floor in conjunction with an existing restaurant/mghtclub and a one

space reduction in required parking.

+ Statff’s Recommendation:
- Approve Conditional Use Permit No. 05-08 based upon the following:
— The proposed use will be compatible with the surrounding land uses.
— Adequate on-site parking is available to accommodate the proposed use.

RECOMMENDATION:
Motion to:

“Approve Conditional Use Permit No. 05-08 with findings and suggested conditions of approval
(Attachment No. 1).”

ALTERNATIVE ACTION(S):

The Planning Commission may take alternative actions such as:
A. “Deny Cenditional Use Permit No. 05-08 with findings for denial.”

B. ““Continue Conditional Use Permit No. 05-08 and direct staff accordingly.”

ATTACHMENT NO. _I-/
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PROJECT PROPOSAL:

Conditional Use Permit No. 05-08 represents a request for the following:

A. To permit a 140 sq. ft. dance floor in conjunction with an existing restaurant/nightclub, pursuant to the
provistons of HBZSO Section 211.04 — CO, CG and CV Districts: Land Use Controls.

0.

To permit a one spacé reduction in required parking, pursuant to the provisions of HBZSO Section
- 231,08(B) — Reduced Parking for Certain Uses, based on survey data prepared by a state licensed
traffic engineer, on a site with existing non-conforming parking.

A 9.5 ft. by 14.5 ft. dance floor is proposed adjacent to a small (73 sq. f&.) stage located in the restaurant's
lounge. The applicant's project narrative (Attachment No. 3) indicates that the dancing will be primarily
ballroom dancing, such as Swing, Tango, Rhumba and Cha-Cha; and that use of the dance floor for
dancing lessons, birthday parties and wedding receptions is also anticipated. The restaurant's current

 business hours and permitted live entertainment hours are stated in the table below. The applicant
proposes to allow dancing coinciding with the permitted live entertainment hours,

Existing/ Proposed 11:00 a.m. to 2:00 a.m. Tuesday - Sunday
Business Hours: . : _
Permitted Live '9:00 p.m. to 1:00 a.m. 9:00 p.m. to 1:30 a.m.
Entertainment Hours: Sunday — Thursday Friday - Saturday

] ;
g

Because of the difference between the parking ratio applicable to restaurants (1/100 sq. ft.) and the ratio
applicable to dance floors (1/50 sq. ft.), the proposed dancing use requires that one additional parking
space be provided on site. However, the site is currently deficient 58 parking spaces or 8 percent, based on
the current mix of uses (734 required/ 676 provided). HBZSO Section 231.08(B) — Reduced Parking for
Certain Uses, anthorizes the granting of a reduction in required parking, based on survey data prepared by
a state licensed traffic engineer, demonstrating that the site experiences a surplus in parking based on
actual use. The property owner hired KHR Associates to conduct a parking analysis of the property. The
study, discussed in the analysis portion of this report, is provided as Attachment No. 4.

Background:

The subject building has been operated as a restaurant with alcohotl sales, under various names and -
owners, since the building was constructed in 1977. In 1998, the City approved a conditional use permit
authorizing live entertainment at the restanrant, then known as the Moulin Rouge. The current owners,
who have operated the restaurant since 2002, changed the name to LePetit Paris in November 2004.

In September 2002, the City approved an Administrative Permit allowing an outdoor dmmg patio of up to
400 sq. fi. on the west side of the building. In February 2003, the Zoning Administrator approved a
conditional use permit authorizing alcohol service in the outdoor patio area.

Le Petit currently provides live entertainment, pursuant to the 1998 Conditional Use Permit, and has a
~ valid entertainment permit, issued by the City on June I, 2005 (Attachment No. 5). The entertainment
permit allows for a solo (amplified or non-amplified) performer. The entertainment permit also requiresa \

!
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minimum of four security guards during entertainment hours, two of which must be stationed in the
parking lot.

Code Enforcement History:

Beginning approximately in August 2003, the Police Department and Code Enforcement began receiving
complaints regarding noise and other disturbances occurring at the Moulin Rouge. The restaurant was
issued citations for allowing dancing without proper permits as well as violations of the City's noise
ordinance. Repeated violations and excessive calls for Police service ultimately resulted in the revocation
of the entertainment permit in June 2004, for a one year period. The restaurant owner then sued the City

- alleging discrimination. The case was subsequently dismissed by a Federal judge and is pending an

appeal. In the interim, the restaurant owners made improvements to the building for soundproofing
purposes. The Police Department and Code Enforcement have reported no violations at the restaurant for
a period in excess of one year.

ISSUES:

Subject Property And Surrounding Land Use, Zoning And General Plan Designations:

Subject Property CG-_FI (Commercial CG (Commercial General) -| Stater Bros. Shopping
General — 0.35 max. ‘Center
FAR) '
North of Subject | CG-F1 (Commercial CG (Commercial Future Ralph's
" Property General — 0.35 max. General), RMH Shopping Center
(across Adams FAR), RMH-25 (Residential Mediom High | (under construction),
Ave.): (Residential Medium Density _ muiti-family
High Density -- 25 - ] residential
: units/acre
South and East of | RL-7 (Residential Low- | RL {Residential Low— single-family
Subject Property: | Density — 7 units/acre) | Density) residential
West of Subject | CG-F1 (Commercial CG (Commercial General) | New Target Shopping
Property (across. §j General ~0.35 max. Center
Brookhurst St.): FAR)

General Plan Conformance:

The General Plan Land Use Map designation on the subject property is CG-F1 (Commercial General —
0.35 max. F.AR.). The proposed use is consistent with this designation and the goals and objectives of
the City’s Generat Plan as follows:

Land Use Element

Policy LU7.1.1  Accommodate existing uses and new development in accordance with the Land
Use and Density Schedules.
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Objective LU 7.1 Accommodate the development of a balance of land uses that (a) prdvidés for the
housing, comimercial, employment, cultural, entertainment, and recreation needs of existing and future °
residents, and {c) captures visitor and tourist activity.

Goal LU 11  Achieve the development of projects that enable residents to live in proximity to their
jobs, commercial services, and cntertamment, and reduce the need for automobile use.

The proposed condltlonal use permit will provide for the cultural, entertainment and recreational needs
of an existing business by allowing the existing establishment to provide opportunities for its patrons
“to dance. In addition, the use will augment entertamment opportunities for residents of the
surrounding area.

Zoning Compliance:

This project is located in the CG (Commercial Generél) zone and complies with the requirements of that
zone, with the exception of the requested one space reduction in required parking.

Urban Design Guidelines Conformance: Not applicable.

Environmental Status:

The proposed use is categorically exempt pursuant to Class 5, Minor Alterations in Land Use Limitations,
Section 15305 of the California Environmental Quality Act, which states that minor alterations in land use
limitations that do not result in any changes in land use or density, are Categorically Exempt.

()
Coastal Status: Not applicable. S

Redevelopment Status: Not applicable.

Design Review Board: Not applicable.

Subdivision Commistee: Not applicable.

Other Departments Concerns and Requirements:

The Police Department, City Attorney and Code Enforcement Division have reviewed the request and
have no concemns. In addition, a list of City Code Requirements, Policies, and Standard Plans of the
Huntington Beach Zoning & Subdivision Ordinance and Municipal Code has been provided to the
applicant (Attachment No. 6) for informational purposes only.

Public Notification:

Legal notice was published in the Huntington Beach/Fountain Vailey Independent on September 29, 2005,
and notices were sent to property owners of record and tenants within a 500 ft. radius of the subject
property, individuals/organizations requesting notification (Planning Department’s Notification Matrix),
tenants at the commercial center, the applicant, and interested parties. As of October 6,2005, one =
{telephone call opposing the request, based on concerns related to noise, has been received.
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Application Processing Dates:

DATE OF COMPLETE APPLICATION: MANDATORY PROC‘ESSING DATE(S):
Conditional Use Permit: September 22, 2005 November 21, 2005 ‘
ANALYSIS:

The primary issues identified with this propoéai to allow dancing at an existing restaurant are
compatibility with adjacent uses and parking.

Land Use Compatibility

The Le Petit Paris restaurant is located in a free-standing building within an existing commercial shopping
center, such that the nearest residence is located 250 feet away (to the east — measured from the exterior
building wall to the residential property line) and the nearest business (Denny's Restaurant) is located 85
fect away. Le Petit's live entertainment permit prohibits noise associated with entertainment that is
audible beyond 50 feet of the business in any direction. Accordingly, no noise related impacts are
anticipated with the addition of dancing. Staff's analysis also considers that, as noted above, the applicant
has made soundproofing improvements to the restaurant building since the time noise complaints were
received in the past. The Police Chief maintains the authority to revoke the required entertainment permit
should violations of the entertainment permit conditions or detrimental impacts to the public welfare
occur. :

In addition, since the proposed dance floor is limited to 140 sq. fi. (two percent of the total restaurant's

.. floor area) and the restaurant's floor plan is partitioned such that the dance floor is located in a room
} comprising less that 50 percent of the total dining area, it is not expected that the addition of the dance

floor will significantly aiter the use.

Parking

The proposed one space reduction in required parking will not have a significant impact on the availability
of parking in the shopping center, The parking study prepared by KHR Associates, a licensed traffic
engineering firm, concluded that approximately 42 percent of the available parking spaces are currently
utilized at peak periods. The study is based on parking counts conducted at the-site on Friday, August 5

and Saturday, August 6, 2005, between the hours of 10:00 a.m. and 6:00 p.m. — the time period identified

as the peak use period for neighborhood shopping centers by the Institute of Traffic Engineers (ITE).

The study also states that, according to the ITE Parking Generation Manual, adjustments for seasonal -
variation and occupancies that generate higher parking demand (e.g., Thanksgiving to New Year's holiday
period) could temporarily increase the overall parking demand by as much as 42 percent on select days —
resulting in use of approximately 84 percent of the available parking spaces. The study's conclusion that a
parking surplus exists (based on utilization), is consistent with parking counts taken in 2002 in support of
a conditional use permit for a day care use proposed in the same shopping center.
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ATTACHMENTS:

Suggested Findings and Conditions of Approval

Site Plan and Floor Plan, received and dated September 7, 2005
Narrative, received and datéd June 16, 2005

Parking Study, received and dated September 7, 2005.

Le Petit Paris Entertainment Permit, issued June 2005

Code Requirements List for informational purposes only.
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ATTACHMENT NO. 1

SUGGESTED FINDINGS AND CONDITIONS OF APPROVAL

CONDITIONAL USE PERMIT NO. 05-08

'SUGGESTED FINDINGS FOR PROJECTS EXEMPT FROM CEQA:

C

The Planning Commission finds that the project will not have any significant effect on the environment
and is exempt from the provisions of the California Environmental Quality Act (CEQA) pursuant to
section 15305 of the CEQA Guidelines, because the conditional use permit provides for minor alterations
in land use limitations that do not result in any changes in land use or density.

SUGGESTED FINDINGS FOR APPROVAL - CONDITIONAL USE PERMIT NO. 05-08:

1. Conditional Use Permit No. 05-08, to permit a 140 sq. ft. dance floor in conjunction with an existing
restaurant/nightclub and a orie space reduction in required parking, will not be detrimental to the
general welfare of persons working or residing in the vicinity or detrimental to the value of the
property and improvements in the neighborhood. The proposed use is regulated by the provisions of
Chapter 5.44 of the Huntington Beach Municipal Code and the required entertainment permit. The
entertainment permit prohibits noise that is audible at a distance greater that 50 feet from the business.
No residential property or other commercial buildings existing within 50 feet of the restaurant. In

- addition, the subject property provides adequate parking to accommodate the proposed dancing, as
demonstrated by a parking survey, prepared by a licensed traffic engineer, indicating an average
parking utilization of approximately 40%.

2. The conditional use permit will be compatible with surrounding uses because the proposed use is
located within in an existing shopping center in a commercial zone, and is adequately buffered from
the nearest residential properties and commercial buildings by distance of approximately 250 feet and
85 feet respectively. In addition, the restaurant building has been soundproofed so as to mmumze
noise related impacts on surrounding land uses.

3. The proposed dance floor and one space reduction in required parking will comply with the provisions
of the base district and other applicable provisions in Titles 20-25 of the Huntington Beach Zoning
and Subdivision Ordinance (HBZSO). The HBZSO allows dancing and a reduction in parking for
certain uses, in the CG zone, with approval of a conditional use permit and based on a parking survey
demonstrating that sufficient parking is available to accommodate the proposed use.

4. The granting of the conditional use permit will not adversely affect the General Plan. It is consistent
with the Land Use Element designation of CG-F1 {Commercial General - 0.35 max. floor area 1atio)
on the subject property. In addition, it is consistent with the following goals and policies of the
General Plan:

Policy LU7.1.1  Accommodate existing uses and new development in accordance with the Land
Use and Dens1ty Schedules. :

ATTACH%ENT NO. '
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Objective LU 7.1 Accommodate the development of a balance of land uses that (a) provides for the
housing, commercial, employment, cultural, entertainment, and recreation needs of existing and future
residents, and (c) captures visifor and tourist activity.

Goal LU 11 Achieve the development of projects that enable residents to live in proximity to thelr
jobs, commercial services, and entertainment, and reduce the need for automobile use.

- The proposed conditional use permit will provide for the cultural, entertainment and recreationat needs
of an existing business by allowing the existing establishment to provide opportunities for its patrons
to dance. In addition, the use will augment entertainment opportunities for residents of the
surrounding area.

SUGGESTED CONDITIONS OF APPROVAL - CONDITIONAL USE PERMIT NO. 05-08:

The site plan and floor plan received and dated September 7, 2005 shall be the conceptually approved
. design.

INDEMNIFICATION AND HOLD HARMLESS CONDITION:

The owner of the property which is the subject of this project and the project applicant if different from.
the property owner, and each of their heirs, successors and assigns, shall defend, indemnify and hold

* harmless the City of Huntington Beach and its agents, officers, and employces from any claim, action or { g \)
- proceedings, liability cost, including attorney’s fees and costs against the City or its agents, officers or -
employees, to aftack, set aside, void or annul any approval of the City, including but not limited to any
approval granted by the City Council, Planning Commission, or Design Review Board concerning this
project. The City shall promptly notify the applicant of any claim, action or proceeding and should
cooperate fully in the defense thereof. :
()

* (035127 CUP 05-08) Attachment No. 1,9
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www.LePetitParisOC.com

Phone (714) 933346

. . I:E iy -_ ‘. B - .- )
TITPARS )
10142 Adams Ave. vET (._5,{%1{3 _ (T14)593-3276 -

Huntington Beach, CA 92646 _ Fax (714) 593-3286
Restaurant & Featuring The Morocco Lounge _

Dahcing Entertainment Proposal:

) In accordance with Le Petit Paris’ numerous patrons’ requests, Le Petit Paris would like " - -
to apply with the City of Huntington Beach for a Conditional Use Permit (CUP) to allow dancing. .
_ at the Le Petit Paris restaurant. The majority of the dancing would involve some forriof - &
ballroom dancing, such as Swing, Tango, Rhumba, and Cha-chia-cha.- A smali area of not More: - .
than 140 square feet is proposed for use as 2 dance floor in. the restam‘ant The: proposed dance’ - -
floor area is 9.5 feet long and 14.5 feet wide. Patrons will be-able to use the darice area for S
dancmg, entertainmeént and special events, mcludmg, without fifnitation, swing dancmg I&csons )
birthday parties, weddmg Teceptions, and anniversary celebiations. A stage area of. _
apprommately 3 feet' by 14.5 feet adjacent to dance floor will be reserVed for only smgers and :
- musicians providing the live entertainment _ , o

b

Le Petit Paris is located within a shoppmg center complex on ‘ﬁle‘southcast corner__‘of
Brookhurst and Adaims Avenue. Le Petit Paris is bou Orati res to th
north, soulh, east and West, and- somc I‘GSIdeiItlal__:

: Smce Lc Petlt Pans alfeady has a CUP for prowdmg music and hve entertamment, tlns P
T .CUP apphcauon is i€ for niiisic entértainment. This is an- apphcatmn for'a CUP 10 aﬂqw the; IR
restaurant’s customcrs thc ab_1hty to dzmce to ﬂle musw entertamment that has aIready been _

r "roperty 'i'h&undemgned hereby degc[are fiat the pl_‘oject tg'.:f -
a'Hazardous ‘Waste and Substance site pursizant to. Sechon 659625 of the‘_. R
Cahforma Govemment Code .- .

E

LE PETIT PARIS RESTAURANT

_ JUN 16 zans
&TTR(‘,HMENT NO. 1. 37'




ity of Hunlinglon Beach
KHRA ASSOCIATES .SEP. 0 7 7005

- CONSULTING ENG INEEFISISURVEYORSIPLANNEHS

August 26, 2005

Mr. Charles G. Ball

Business Properties

17631 Fitch Road

Trvine, CA 92623

SUBJECT: UPDATED RESULTS OF PARKING ANALYSIS FOR BUSINESS

' PROPERTIES' SHOPPING CENTER ON S/E CORNER OF BROOKHURST
STREET & ADAMS AVENUE {(HUNTINGTON BEACH, CALIFORNIA)

D_ear Mr. Ball:.

Per the request of Business Properties and the requirements stated in the Notice of Filing

" Status on CUP No. 05-008, dated June 21, 2005, from the City of Huntington Beach
Planning Departmeént, KHR Associates, Newport Beach, California, performed an updated
parking survey and revised the existing site plan for Business Properties' shopping center on
the southeast comer of Brookhurst Street and Adams Avenue in the City of Huntington
Beach, California. The original parking surveys were conducted by KHR Associates on April
2™ and 3", 2004 and documented in a June 4, 2004 letter report (see attached).

- On August 5th and August 6th, 2005, KHR Associates conducted parking. surveys of the >
‘enfire shopping center parking lot on the southwest quadrant of ‘Brookhurst Street and .
Adams Avenue. The site plan layout was also checked against the current state of the

parking lot, and revisions to the plan were made as necessary. '

i

'SURVEY PARAMETERS

The updated parking survey was conducted between the hours of 10:00 AM. and 6:00 P.M.
on Friday, August 5, and Saturday, August 6, 2005. As recognized by the Institute of
Transportation Engineers (ITE) “Parking Generation® manual, latest edition, these hours and
days represent the “worst-case” conditions with respect to parking demand generated by a
neighborhood shopping center.! These surveys were conducted in order to determine the
current utilization of available parking spaces by specific areas within the shopping center
(e.g., south, middle, and north -portions). Documentation of parking utilization was made at
30-minute intervals (representing the typical parking turnover rate within a neighborhood
shopping center). A total of 676 parking spaces were identified as belonging to Business
" Properties’ shopping center, with 23 of those being handicappéd spaces. The shopping
center contains approximately 136,811 square feet of leasable gross floor area. Based on
this square footage, the calculated parking ratio is 4.94 spaces per 1,000 square feet of
gross floor area. _ ‘

it should be noted that the Downey Savings, Goodyear Tires, and general commercial
. buildings located on the southwest comer of Brookhurst Street and Adams Avenue

" Institute of Transportation Engineers’ “Parking Generation,” 3™ Edition, 2004. (\ )

4100 Newport Place Drive — Suite 200 — (940} 756-6440
. Newport Beach, Galifornia 92660 Fax {040) 756-6444
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Mr. Charles G. Ball
August 26, 2005
i Page 2

(hereinafter referred to as the “comer property”) are not part of Business Properties’ shopping
center, and parking for these buildings is separately provided. However, the comer property
shares reciprocal access with the Business Properties shopping center fo access their
respective parking fields. Thus, the parking survey included a count of parking utilization in
the parking field for the comer property. This parking field contains 108 parking spaces. The
comer property contains approximately 29,556 square feet of leasable gross floor area.

Fiédre 1 illustrates the layout of o#erall parking and access to the Business Properties’
shopping center and the comer (Downey Saving) property. The three.parking fields included
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in the survey are also delineated. A large-size site plan is enclosed herewith.
FIGURE 1 - PARKING LOT SITE PLAN

~ PARKING CODE REQUIREMENTS

For the Business Properties shopping center, a total of 734 spaces are required per City
Code. it should be noted that this total was derived by ‘applying individual parking
requirements for each leasable unit, whether cumently leased or vacant, cumulatively taking
into account use (existing and proposed) and gross floor area. This methodology does not
B take into account the synergetic interaction of parking utilization within a shopping center
Q f (i.e., the “shared parking” effect), and therefore represents a “worst case scenario,” with
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Mr. Charles G Balt
August 26, 2005
Page 3

respect to parking demand. Actual usage is typically much less (as shown in the parking
surveys and by empirical data from other studies documented by ITE).

Business Properties proposes to convert 100 square feet of an existing restaurant use in
‘Building B into a dance floor for the restaurant, La Petit Paris. The ‘elimination of 100 square
feet of restaurant use reduces the total parking required by one space. The addition of 100
"square feet of dance floor requires two parking spaces. Thus, the net total requirement for
‘the shopping center as a whole increases by one space. Table | provides a breakdown of the
net parking requirements, by general use, within the Business Properties shopping center. it
should be noted that the intended uses of currently vacant spaces (e.g., medical use Bunldmg
M) are also taken into account in Table L

Table | - Summary of Parking Requirements per Square Foot
of Leased Gross Floor Area '

Total Square . Spaces Per Square Totat Spaces
Area Use ‘ Footage Foot Required Required
Retail 78,114 1/200 391
Warehouse 437465 11000 14
Restaurant 20 o 1100 . 203
Medical FEATESE. 1175 76
Office - 12,053 11250 49
Dance Floor 100 - 1750 . 2
Total o : T35 P

‘MWMQ%MWMM@WMMWWMMWWM
usemBui!dingBofmesnep!an
* Includes praposed 3,282 'sq-{t. of medical use in Bullding M.of site plan.

PARKING SURVEY RESULTS

The days selected for the paﬁqng surveys, Friday, August 5th and Saturday, August 6th,
2005, represent typical shopping days — unaffected by holidays, retum to school, special
“events, or inclement weather conditions, which might otherwise skew the parking data. The
results of the parking survey are summarized in Table Il

Table ll - Summary of Parking Survey

- Friday Saturday 2-Day 2-Day 2-Day 2-Day
Parking Average Average Average Average Maximum Maximum Day
'} Parking Spaces Spaces Spaces Spaces % Spaces % Maximum
Area® Available Used Used Used Used Used Used Used

1 108 42 25 34 31% 49 45% Friday?
2 278 80 54 67 24% 91 33% Friday*
3 - 398 167 134 151 38% 186 47% Friday®
All 784 289 213 252 32% 326 -42% Friday
* Parking Areas Shown on Figure 1 — Parking Lot Site Pian ' - {a_/)
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* Area 1: Friday maxwas 49 spaces at 10:30 A M. and 4:30 P.M.
2 Area 2: Friday max was 91 spaces-at 1:30 P.M.

2 Area 3: Friday max was 186 spaces ai 200 P M.

As noted in Table H, less than half of the available parking spaces (42% overall) are currently
utilized at peak periods (2-day maximum) of parking demand, with Friday generating more
parking demand on average (289 spaces) than Saturday (213 spaces). it is also noteworthy
that Parking Area 2, which most directly services Buildings B and M, was found to be the

least utilized (33% maximum utilization over the course of two days). =~ = -

These results clearly indicate that the subject shopping center is over-parked by a significant
number of spaces. Even when vacancies are taken into consideration, there is ample parking
for customers and employees. It should be noted, however, that according to the Institute of
Transportation Engineers’ Parking Generation manual, adjustments for seasonal variations
and occupancies that generate higher parking demand (e.g., during the Thanksgiving to New
Years holiday period) could temporarily increase the overall parking demand by as much as

"42 percent on selected days. A 42 percent increase in the figures given in Table il does not

change the fact that there is more than adequate parking at the subject shopping center. For
example, the maximum number of spaces utilized during the 2-day survey period was 326
out.of 784 {or 42%). A 42% increase in demand during the holiday period would result in 463
spaces being utifized (or 59%). Thus, a parking surplus of 321 spaces (or 69% of demand)
would be available even during the peak holiday period.

ITE PARKING GENERATION
As the surveys presented herein indicate, the City's methodology of rcalculating parking

requirements based on individual uses within a shopping center greatly over-estimates the
amount of parking actually utilized. Since shopping center patrons can walk from business

-establishment to business establishment, the need to provide separate parking spaces for

each business is less than if patrons had to drive. The Institute of Transportation Engineers’
Parking Generation manual, provides an extensive amount of empirical data regarding
shopping center parking.? The formula for calculating average peak period parking demand
on a non-holiday season Friday is P=2.15x + 40, where P is the number of parked vehicles,
and x is the number of gross leasable area (GFA) in 1,000 square feet. The formula for
calculating average peak period parking demand on a non-holiday season Saturday is

'P=3.37x - 90, where P is the number of parked vehicles, and X is the number of GLA in 1,000

square feet. By applying these formulas, the calculated average peak period parking demand
for non-holiday season Fridays and Saturdays are 334 spaces and 371 spaces, respectively.
These results compare closely with the survey results. '

IN CLOSING

~In closing, if there are any questions regarding these parking study results, or if additional

information is desired, please call me at (949) 756-6440. :

21 and Use 820, Institute of Transportation Engineers’ “Patking Generation,” 3" Edition, 2004.
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Sincerely yours;,
KHR Associates

A s

James H. Kawamura, P.E. .

Registered Traffic Engineer No. TR1400 ‘ -
Registered Civil Engineer No. C30560

Professional Traffic Operations Engineer No. 676

. No. TR1110
PANL 09/30/05
ONRAFRG
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2000 MAIN STREET
PO.BOX 70

?’OLICE DEPARTMEN

Kenneth W. Smali

CALIFDRNIA92648
Tel. (£14) 960-8811

v

_ Chief of Police
_ , _ ENTERTAINMENT PERMIT :
THIS PERMIT ALLOWS ONLY THE ACTIVITY SHOWN BELOW| BY THE PERSON OR
PERSONS TO WHOM THE PERMIT IS ISSUED. THIS PERMIT IS NOT TRANSFERABLE. :
1SSUED TO: LA PETITE PARIS RESTAURANT
10142 Adams Ave. : ;
Huntington Beach, CA 92646
Effective Dates: J_;me 1, 2005 through June 1, 2006 ,
CONDITIONS:
1. Hours of Enterttinsrent Sunday ﬂlmugh Thursday: 9:06 PM io 10 AM ,
Friday to Sarurday: $:00 PM to 13D AM :.
2 Fypes of Enterfainment: Ampli fied, and non-smplified, limited to a sola performer oF entértaincr, not otherwise proliibited or regulated
by City Ordinance or City Permit Process, or any canditions set forth by the ABC. is apprrved. :
.3, No dancing. , : E 3 )
( 1. Alcohotic drinks shall not be included in the price of admission. There shalf be no requircment for patrons o purchasc a minimum
“..-"  number of alcoholic drinks. . - _ 3 '
5. Entertainment will not be airdible beyond 50 feet of the busiriess in any direction, (HBMC 8.40.112) z
6. Al exterior doars.and windows shall be closed during times of entertaininent. All cntertatament must remain inside ihe establishmentat
all times. : . i
7. - Sccurity Guards: At least 4 when enterrainmeat is prescnt. Twa guards must be i the pasking lot adjacent ta Moulin Rouge at ali times’ i

during entertainment. The guards must be clearly identifizble as a security guard and po

California
8. This pormit isvalid only when used i conjunction W
9. This permit must be posted fn a conspicuous place on the premiscs described above.
10. Calts for Police sevvice at your cstablishment deemed excessive as desesibed in 5.44.050
ALB.C. License or Conditional Use Permit, can result in the suspension o revocation af o
11. Per section 5.28.030 HBMC, no person conducting,
" pesnits carefiainment to be allowed on its presnises,
tocenty-onc yeirs, il any alcoholic beverages are consumed, dispe
under the care a1 all tircs of his parent or parents of {cgat guardian.
12. Must obey ail state. local, and municipal laws, including. but not fimited to. the “No Sm

shall permit to be admitted on

ssess a valid Guard Card -frgtn the State of

ith a valid Condifional Usc Permit aflowing enteriginment at ﬁie premises.

maintaining or carying on a business.
such Business premises any mindr under the age of

nsed or sold on the preriuscs unless the minor is

HBMC, as well as any viaiatioﬁs of your
oui Entertaipment Permit.?

or having charge of contol thercof, which
spcompaniedand -

ATLISS

king™ statue under _Laboré::odc 6404.5. -

Beach Zoning and Subdivision Ordinance; except that the vritl

ouTrave the Tiaht © apmeal the conditions on tis perimic 1 the City Council in the manier
tn appeal must be fled with

o dudh

afovidcd:by Section 248:
ie City Clerk within five §)

of the Huntinglon
days of sexvice of

this written notice. t

1SSUE DATE: June 13, 2005

Kenneth W. Small
Chief of Police

(f - --iEage'} of 1
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2000 MAIN STREET CALIFORNIA 92648
DEPARTMENT OF PLANNING
Phone 536-5271
Fax 374-1540
374-1648

September 28, 2005

Vu Tran
10126 Towneway Drive
- Ef Monte, CA 91733

SUBJECT: CONDITIONAL USE PERMIT NO. 05-08 (LE PETIT PARIS DANCING)
- DEVELOPMENT AND USE REQUIREMENTS

Dear Mr. Tfan,

In order to assist you with your development proposal, staff has réviewed the project and
identified applicable city policies, standard plans, and development and use requirements,
excerpted from the City of Huntington Beach Zoning & Subdivision Ordinance and Municipal

Codes. This preliminary list is infended to help you through the penmttmg process and various

stages of project implementation.

it should be noted that this requirement list is in addition to any conditions of approval” adopted -

by the Planning Commission. Please note that if the design of your project changes or i site
conditions change, the flist may also change based upon modifications to your project and the
applicable City policies, standard plans, and development and use requirements. _

if you would like a clarification of any of these requirements, an expianation of the Huntington
Beach Zoning & Subdivision Ordinance and Municipal Codes, or believe some of the items
listed do not apply to your project, and/or you would like to discuss them in further detail, please
contact me at 714-536-5561 and/or the respective source department (abbreviation in
parenthesis at end of each condition — contact person below).

' Sincerely,

RONSANTOS
Associate Planner

Enclosure

cC: Gerald Cargig, Building and Safety Department — 714-374-1575
Eric Engberg, Fire Departrent — 714-536-5564
Herb Fauland, Principal Planner
- - Business Properties
. 47631 Fitch
Irvine, CA 92623

-




R ' DRAFT CODE REQUIREMENTS, POLICIES, AND STANDARD PLANS OF THE.

3 SUBDIVISION ORDINANCE AND MUNICIPAL CODE.
(September 29, 2005) . o

PROJECT: LE PETIT PARIS DANCING
ADDRESS: 10142 Adams Avenue

The draft list is intended to assist the applicant by identifying a preliminary list of code requirements - - -
applicable to the proposed project, which must be satisfied during the various stages of project:- . "7
~ implementation. Any conditions. of approval adopted by the Planning Commission would alsobe .U
. applicable to your project: A final list of requirements will be provided upon approval by the applicable . *
discretionary body. If you have any questions regarding these requirements, please contact the Project. -
Planner and the applicable Department Representative. - L

CONDITIONAL USE PERMIT NO: 05-08: g
1. Thé site plan, floor plans, and elevations approved by the Planning Commission shall be the ‘
conceptually. approved design. '
2. Priorto commaﬁcingdarioiﬁg. the following shall be compieted:
a, The-agﬁ!iéar@t_ shatl 'f'iig-‘an-apglicaﬁona to-amend the g@:s_t_éué@’éféfénf@ﬁtéi‘rirﬁeﬁt:ligg-:;fas_gasin_'g'ar_de'r-‘tb _
® allow danéing; consistefitwith Conditiérial Use Parinit o 85 y of.anapproved;
. - amended Entettainment Permit, ‘approved by the Police.De Business
( } . Licensé Department, sHall be submitfed to the Planhirig Department;” ALC ’ -

Enterfaintnent Pefmit shall b6 observed. .. .

o, An aranded Cericateof Ocoupsncy shal be obained ot e Depart
- ‘gafety. A detailed; fully-dienisioned floor plan, consistent with the-floor: plan apE an
- o aith Condiional Uss Permit No. 05-08, shall be sibinited with the Certicate of-
Occupancy application. _ A o
3. Theuse shall comply with the following: ..
a. Only the uses described in the submitted narrative shall be permitied. . |
b, Anynncreagetno?:cupancy loading shall require separate review and approval by the Fire

Al re < of sgress shiall be inaintained clear during times i e entertainmentand

c. Allrsquired path
Qancing;"(E-D)

. 4. ThePlanning Direcfor &nsures that all requirements herein are complied with. The Planning Director
- shall be notified-inwriting if any changes to the site plan anid/or floor plans are proposed: -Building” - '

permits shall not be issued until the Planning Diréctorhas reviewed and aperedfhe”ﬁmp‘osed -

. changes for conformance with the intent of the Planning Commission's action-arid thie conditions:
herein. If the proposed changes are of a substantial hatuiré, an amendnient to the griginal éntitlement
reviewed by the Planning Gommission may beé required pursuant to the Huntington-Beach Zoning. -

_ -and Subdivision Ordinance,. -~ S s e e

{ 5. The applicant andlor applicant’s reﬁresentéﬁvésﬁail be respansible for ensuring the accuracy of all
h._s - plansand information submitted to the City for review and approval. -

* ATTACHMENT NO. ._L?i
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CONDITIONAL USE PERMIT NO. 05-08 — LE PETIT PARIS DANCING - . Tk - ."Page2ofl.

6 Conditional Use Permit No. 05-08 shall not become effective unti the ton calendar day appeal pefiod -
from the Planning Commission's approval of the entitiements has elapsed. ~ )

7. Conditional Use Permit No. 05-08 shall become null and void unless exercised within one year of the
date of final approval which is October 11, 2005, or such extension of time as may be granted by the'
Director pursuant to a writien request submitted to the Planning Department a minimum 30 days. prior.

' {o the expiration date. S

8. The Planning Commission reserves the right to revoke Conditional Use Permit No. 05-08'pursuant to.
a public hearing for revocation, if any violation of the conditions of approval, Huntington Beach - = ".i%
Zoning and Subdivision Ordinance or Municipal Code occurs. —

9. The project shall comply with all applicable requirements of the Muhic;ipa{ Code, Building & Safety
Department and Fire Department, as well as appiicable local, State and Federal Fire Codes,
. Ordinances, and standards, except as noted herein. . o

10. The applicant shall submit a check in the amount of $43.00 for the posting of the Notice of 'Exémptidn U
at the County of Orange Clerk's Office. The check shall be made out to the County of Orange and
submitted to the Planning Depariment within two (2) days of the Planning Commission’s action.

ATTACHMENT NO, ¢




PC Minutes

‘October 11, 2005

Page 6

B-2. CONDITIONAL USE PERMIT NO. 05-08 {LE PETIT PARIS DANCING):

(05pem1011)

Applicant: Vu Tran Reqguest: To pemit a 140 sq. ft. dance floor in conjunction
with an existing restaurant/nightclub and a one-space reduction in required
parking pursuant to the provisions of HBZSO Section 231.08(B) — Reduced
Parking for Certain Uses. Location: 10142 Adams Avenue (southeast of the
Adams AvenuelBrookhurst Street intersection). Project Planner: Ron Santos

STAFF RECOMMENDATION: Motion to: “Approve Conditional Use Permit No
05-08 with findings and suggested conditions of approval.”

Ron Santos, Associate Planner, identified a late communication dated August 6,
2004 titted, Moulin Rouge Entertainment Permit Revocation, and an email
communication dated October 10, 2005 titled, Petit Paris Dancing. He also
informed the Commission that he received one call in support of the ifem, and
one calt with general questions. He also provided a staff report and PowerPoint
presentation. -

Commission Disclosures: Commissioners Dwyer and Scandura spoke with their

~ Council representatives; Commissioners Dwyer, Scandura and Ray spoke with

staff; Commissioners Scandura, Dingwall, Burnett, Horgan and Ray visited the
site; Commissioner Scandura spoke with a Le Petit Paris employee; and,
Commissioner Burnett visited the surrounding neighborhood.

Commission questionslcomments included‘ '

> D:scussuon on Land Use Elements (Policy LU 7.1.1, Objective LU 7.1 and

Goal LU 11)
» Compatibility issues (palklng, noise, outdoor lighting} affecting the
surrounding residential
Dance floor square footage
Parking study results
Past Police Department violations
Hours of operation versus hours allowed for dancmg
Unpaid fines
Existing conditional use perrmtlentertalnment permit requirements
Soundproofing .

VYVVYVYY

THE PUBLIC HEARING WAS OPENED:

Steve Stafford, Estate Circle, spoke in opposition to the item, voicing concems
related to parking and dance floor square footage. He made reference to a
simitar establishment in Newport Beach and recommended stronger regulatlons
and enforcement by Police and Code Enforcement.

Dai Phung, Lawson Lane, spoke in opposition o the item. As a Meredith
- Gardens resident, he described his experiences with the nightclub involving noise

and inappropriate behavior by patrons late at night. He stated he would consider
selting his house if the request for a dance permit was approved.

Dalena Morton, Le Petit Paris, spoke in support of the item. She stated that the
Le Petit Paris has been operating without a police-related incident for the past
five months and described the club’s interior as elegant for fine dining, and that

- ATTRGHMENT NO. 2:/..




PC Minutes
October 11, 2005
Page7 :
she hopes to aftract a refined clientele and hold wedding and anniversary
celebrations. She also described the insulated walls that prevent noise from
escaping, and informed the Commission that the Chamber of Commerce
endorses the business.

Bilt Pham, applicant, spoke in support of the item. He addressed concerns about
the establishment's potential to become a nightclub. He described his intentions
to hold wedding and anniversary parties, and his hopes for a long-term business
‘refationship and good reputation with the surrounding community. He also
described the soundproofing material instatled to prohibit noise from escaping.

Commissioner Dwyer asked if the entertainment permit regulates live music.
Mr. Pham confirmed.

Commissioner Dingwall asked about the type of music played at the Le Petit
Paris. Mr. Pham described it as a keyboard player with computerized
background music, with the bass controlled by an acoustic engineer.

Comimissioner Burnett voiced concerns about past fines remaining unpaid. Mr.
Pham explained difficulties in receiving certified mail, and provided assurance
that the issue would be resolved.

Commissioner Burnett addressed the disturbances described in the late

communication received by Police Chief Small, including police related calls for

service involving loud music, intoxicated patrons, assaults and other

miscellaneous comptaints. Chief Small reminded the Commission that no police R
activity has occurred on the site during the past 5 months. : , i‘ )

Mr. Pham explained the events and efforts to prohibit fighting. Chair Ray asked if
Mr. Pham hires trained, professional security guards to handle intoxicated
patrons and fights. Mr. Pham replied in the affirmative, also stating that changes
have occurred due to the type of patrons who visit the new, upscale environment.

Mr. Ray asked Mr. Pham to explain his plans on policing the dance floor.
Mr. Pham described his plans for security and clearance from the location of
tables and chairs to the proposed dance floor.

WITH NO ONE ELSE PRESENT TO SPEAK, THE PUBLIC HEARING WAS
CLOSED.

Commissioner Dingwall asked Fire Marshall Engberg o comment on the 3-foot

dance floor apron for service staff to maneuver through. Chief Engberg stated

that a 3-foot apron meets minimum requirements, and that the dance floor would

be monitored for number of occupants; etc. through annual inspections. '

- Commissioner Dingwall asked Police Chief Small if the greatest number of

- complaints occurred during late night hours. Chief Small replied in the
affirmative, describing the calls as a combination of parking lot/restaurant
complaints, and stated that the applicant has remediated noise problems in the
parking lot.

Cemen . ATTACHMENTNO. 22
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Commissioner Scandura suggested that the dance floor be delineated, and a 6-
month review period be added to the conditions of approval. Commissioner

Dwyer agreed.

Commissioner Burnett asked previous speaker Mr. Phung if the noise levels had
decreased over the past few months. Mr. Phung said conditions had improved,

‘however the bass level from the music instrument needs to be addressed.

- Chief Small suggested that the conditions of approval reference Municipal Code

Section 5.44.090 - Revocation andfor Suspension of Permit, and explained that

-the owner will have to modify his entertainment permit for dancing and security

guards.

Chair Ray discussed regulating dance floor hours {o live entertainment and
voiced concems about a reduction in parking and his disappointment with the
traffic study, calling it confusing.

Mr. Hess explained that the hours of operation already exist and are not to be
considered as part of the request before them.

Discussion ensued about a 6-month review period, with staff explaining that
Police and Code Enforcement staff would provide a report.

A MOTION WAS MADE BY DINGWALL TO PERMIT A 140 SQUARE FOOT -
DANCE FLOOR, OPERATING THE HOURS OF 12:00 P.M. TO 10:00 P.M.

- WEEKDAYS, AND 12:00 P.M. TO 12:00 A.M. ON WEEKENDS WITH

SECURITY PERSONNEL ON SITE UNTIL 2 HOURS FOLLOWING CLOSE OF
BUSINESS, AND INCLUDE A 6-MONTH REVIEW PERIOD.

Discussion ensued on retaining security guards after close of business. Police
Chief Small described the difficulty in stopping patrons from dancing before the
hours of live entertainment expire.

Mr. Pham voiced concerns about the expense in retaining security guards hours
after close of business.

WITH NO SECOND, THE MOTION FA!LED. :

A MOTION WAS MADE BY DWYER, SECONDED BY BURNETT, TO
APPROVE CONDITIONAL USE PERMIT NO. 05-08 WITH FINDINGS AND
MODIFIED CONDITIONS OF APPROVAL TO INCLUDE A 6-MONTH REVIEW
WITH PUBLIC HEARING AND A DELINEATED 140 SQUARE FOOT DANCE
FLOOR BY THE FOLLOWING VOTE:

AYES: Dwyer, Scandura, Dingwall, Ray, Burnett, Horgan

NOES: None

.ABSENT: Livengood

{05pem 101 1)

ABSTAIN: None

MOTION APPROVED

ATTACHMENT NO. 2%
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FINDINGS AND CONDITIONS OF APPROVAL - CONDITIONAL USE PERMIT
NO. 05-08

FINDINGS FOR PROJECTS EXEMPT FROM CEQA:

“ The Planning Comimission finds that the project wili not have any significant effect on the
environment and is exempt from the provisions of the California Environmental Quality
Act (CEQA) pursuant to section 15305 of the CEQA Guidelines, because the conditional
use permit provides for minor alterations in land use limitations that do not result in any
changes in land use or density.

FINDINGS FOR APPROVAL - CONDITIONAL USE PERMIT NO. 05-08:

1. Conditional Use Permit No. 05-08, to permit a 140 sq. ft. dance floor in eonjunction
with an existing restaurant/nightclub and a one space reduction in required parking,
will not be defrimental to the general weifare of persons working or residing in the
vicinity or detrimental fo the value of the property and improvements in the
neighborhood. The proposed use is regulated by the provisions of Chapter 5.44 of
the Huntington Beach Municipal Code and the required entertainment permit. The
entertainment permit prohibits noise that is audible at a distance greater than 50 feet
from the business. No residential property or other commercial buildings existing
within 50 feet of the restaurant. In addition, the subject property provides adequate
parking to accommodate the proposed dancing, as demonstrated by a parking
survey, prepared by a licensed traffic-engineer, indicating an average parking
utilization of approximately 40%.

R

2. The conditional use permit will be compatible with surrounding uses because the
proposed use is located within in an existing shopping center in a commercial zone,
~ and is adequately buffered from the nearest residential properties and commercial
buildings by distance of approximately 250 feet and 85 feet respectively. In addition,
the restaurant building has been soundproofed so as to minimize noise related
impacts on surrounding land uses.

3. The proposed dance fioor and one space reduction in required parking will comply
with the provisions of the base district and other applicable provisions in Titles 20-25
of the Huntington Beach Zoning and Subdivision Ordinance (HBZSO). The HBZSO
allows dancing and a reduction in parking for certain uses, in the CG zone, with
approval of a conditional use permit and based on a parking survey demonstrating
that sufficient parking is available to accommodate the proposed use.

4. The granting of the conditional use permit will not adversely affect the General Pian.
ltis consistent with the Land Use Element designation of CG-F1 {(Commercial
General — 0.35 max. floor area ratio) on the subject property. In addition, itis
consistent with the following goals and policies of the General Plan:

Policy LU 7.1.1 Accommodate existing uses and new de:velopmeht in accordance
with the Land Use and Density Schedules. ‘ '

Objective LU 7.1 Accommodate the development of a balance of land uses that (a)

provides for the housing, commercial, employment, cultural, entertainment, and

recreation needs of existing and future resudents and {c) captures visitor and tourist {
actmty -

-.¥05pgn1011)l- ' B - : ATTAGHMW Nﬁ M——
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Page 10 .
Goal LU 11 Achieve the development of projects that enable residents to live in

proximity to their jobs, commercial services, and entertainment, and reduce the need
for automobile use. '

The proposed conditional use permit will provide for the cultural, entertainment and
recreational needs of an existing business by allowing the existing establishment to
provide opportunities for its patrons to dance. In addition, the use will augment
entertainment opportunities for residents of the surrounding area.

CONDITIONS OF APPROVAL - CONDITIONAL USE PERMIT NO. 05-08:

1. The site plan and floor plan received and dated September 7, 2005 shall be the
conceptually approved design.

2. The limits of the proposed 140 sq. ft. dance floor shall be clearly delineated. The
applicant shall submit a plan indicating the proposed means of delineation for review
and approval by the Ptanning Department, prior to the commencement of dancing.

. 3. Areview of the use shall be conducted by the Planning Commission with a public
hearing approximately six {6) months following the issuance of a new or amended
Entertainment License authorizing dancing, to verify compliance with all conditions of
approval and applicable Chapters of the Huntington Beach Zoning and Subdivision
Ordinance. At that time the Planning Commission may consider modifications to the
conditions of approval.

INDEMNIFICATION AND HOLD HARMLESS CONDITION:

The owner of the property which is the subject of this project and the project applicant if
different from the property owner, and each of their heirs, successors and assigns, shall
defend, indemnify and hold harmiess the City of Huntington Beach and its agents,

officers, and employees from any claim, action or proceedings, liability cost, including
attomney’s fees and costs against the City or its agents, officers or employees, to attack,
set aside, void or annut any approval of the City, including but not limited to any
approval granted by the City Council, Planning Commission, or Design Review Board
concerning this project. The City shall promptly notify the applicant of any claim, action
or proceeding and should cooperate fully in the defense thereof.

C. RNSENT CALENDAR
C-1. PLANNING COMMISSION MINUTES DATED AUGUST 9e#005

RECOMMEMRED ACTION: Motion to: “Approvgsfe August 9, 2005 Planning
Commission MinMag,as submitted.” o
A MOTION WAS MADE B'gCANPYRA, SECONDED BY HORGAN, TO

- APPROVE THE AUGUST 9, 2 PL ANNING COMMISSION MINUTES AS
* MODIFIED, BY THE FOLWEWING VegE:

AYES: g’ 'e, »Scandura, Dingwall, g, Horgan
NOES: # None . I
ABSEP¥.  Livengood

APETAIN:  Burnett

MOTION APPROVED

. (05pem1011)
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2000 MAIN STREET | CALIFORNIA 92648
P.O. BOX 70 POLICE DEPARTMENT Tel {714) 960-8611

Kenneth W. Smail
Chief of Police

ENTERTAINMENT PERMIT

THIS PERMIT ALLOWS ONLY THE ACTIVITY SHOWN BELOW BY THE PERSON OR
- PERSONS TO WHOM THE PERMIT IS ISSUED. THIS PERMIT IS NOT TRANSFERABLE.

ISSUED TO: LA PETITE PARIS RESTAURANT e\ ~
10142 Adams Ave. | L
Huntington Beach, CA 92646

Effective Dates: June 1, 2005 through June 1, 2006

CONDITIONS:
1. Hours of Entertainment: Sunday through Thursday: 9:00 PM to 1:00 AM
' Friday to Saturday: 9:00 PM to 1:30 AM
Piano Bar {Dining Area): 6:00 PM to 9:00 PM (Daily)

2 Types of Entertainment: Amplified, and nos-amplified, limited to three performers or entertainers in the bar/lounge and one performer
- at the piano bar dining area, not otherwise prohibited or regulated by City Ordinance or City Permit Process, or any conditions set forth
{ ) by the ABC, is approved. .
“3. Patron dancing is allowed and limited to the 140 sq. ft. dance floor (CUP 05-08). o
4

" Alcoholic drinks shall not be included in the price of admission. There shall be no requirement for patrons to purchase a minimum
number of alcoholic drinks.

Entertainment will not be audible beyond 50 feet of the business in any direction. (HBMC 8.40.112)

All exterior doors and windows shal] be closed during times of entertainment. A entertainment must resmain inside the establishment at
all times.

)

7. Security Guards: At least 4 when entertainment is present. Two guards must be in the parking lot adjacent to Moulin Rouge at afl times
during entertainment and shall remain in the parking lot one hour after closing on evenings when entertainment is present. The guards
must be clearly identifiable as a security guard and possess a valid Guard Card from the State of California.

This permit is valid only when used in conjunction with a valid Conditional Use Permit aliowing entertainment at the premises.

This permit imust be posted ir 2 conspicuous place on the premises described above.

0. Calls for Police service at your establishment deemed excessive as described in 5.44.050 HBMC, as well as any violations of your

A.B.C. License or Conditional Use Permiit, can result in the suspension or revocation of your Entertainment Permit.

11. Per section 5.28.030 HBMC, no person conducting, maintaining or carrying on a business, or having charge or control thereof, which
permils enterfainment to be aflowed on its premises, shall permit to be admitted on such business premises any minor under the age of
twenty-one years, if any alcoholic beverages are consumed, dispensed or sold on the premises, unless the minor is accompanied and
under the care at all times of his parent or parents or legal guardian.

12. Must obey alt state, local, and municipal faws, including, but not limited to, the “No Smoking™ statue under Labor Code 6404.5.

o

ISSUE DATE: November &, 2005

() Lol R

" Kenneth W. Small
Chief of Police
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- CALIFORNIA 92648

" FIRE DEPARTMENT

April 5, 2006

Vu Tran, Owner

Le Petit Paris

10142 Adams Avenue
Huntington Beach, CA 92646

— .. . RE:FIRE CODE VIOLATIONS AT 10142 ADAMS AVENUE ~__ RD: 3930

Dear Vu Tran:

All Occupancies within Huntington Beach must meet the requirements of the Huntington
Beach Fire Code. Recently, a member of the Huntington Beach Fire Department
conducted a fire safety inspection, which noted noncompliance with the Fire Code as
follows:

s Huntington Beach Building Code 109.5 - Displaying the Certificate of
i ' - Occupancy. The certificate of occupancy (C of O) shall be posted in a conspicuous
- place on the premises and shall not be removed except by the building official.

Corrective Action: At the time of inspection, you could not locate your C of O.
Obtain the current Certificate of Occupancy and post it in a conspicuous location
within the occupancy.

Huntington Beach Fire Code Section 2501.16.1- Posting of room capacity.
Any room having an occupant load (OL) of 50 or more where fixed seats are not
installed, and which is used for assembly purposes, shall have the capacity of the
room posted in a conspicuous place on an approved sign near the main exit from
the room. Such signs shall be maintained legible by the owner or the owner’s
authorized agent and shall indicate the number of occupants permitted for each
room use. .

are mtssmg from the two assembly rooms in the restaurant / mghtclub You may
need to contact the Huntington Beach Building and Safety Department to verify the
correct occupancy loads for the assembly rooms. Once obtained, post signs in
each room identifying the occupancy loads for each room. Ensure their accuracy.

) . Huntingtoh Beach Fire Code Section 1001.7.1 — Obstruction of Sprinkler
( ; Systems. No person shall place or obstruct, inhibit the operation of any sprinkler
e system.
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Corrective Action: Decorative ceiling material obstructs at least two sprinkler

heads in the lounge. Prevent hanging decorative materials from obstructing
- sprinkler heads throughout the occupancy.

This letter is a Notice of Violation. You are hereby ordered to correct the v10|at|ons as
noted above, on or before April 13%, 2006 at 5:00 PM. An inspection will be made,
following this time, to assure all corrections have been completed. ALL CORRECTIONS
MUST BE COMPLETED OR A $286.00 REINSPECTION FEE MAY BE CHARGED.

Failure to correct the violations may also result in the issuance of an Administrative or
Criminal Citation.

If you have any questions regarding this matter, please contact me at the Fire Preventlon
Division at 714-536-5420.

Sincerely,

=0

Brian Springer
Fire Protection Specialist

¢:  Occupancy File #0919 -
David McBride, Deputy Fire Marshal — Huntington Beach Fire Department
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CITY OF HUNTINGTON BEACH

2000 MAIN STREET

- CALIFORNIA 92648
FIRE DEPARTMENT

April 14, 2006

Vu Tran, Owner

Le Petit Paris

10142 Adams Avenue
Huntington Beach, CA 92646

'RE: FIRE CODE VIOLATIONS AT 10142 ADAMS AVENUE RD: 3930

Dear Vu Tran:

A member of the Huntington Beach Fire Prevention Division conducted a re-inspection at
the above addressed occupancy on April 14" 2006. The following violation(s) have not
been corrected: : .

Huntington Beach Building Code 109.5 - Displaying the Certificate of
Occupancy. The certificate of occupancy (C of O) shall be posted in a conspicuous
place on the premises and shall not be removed except by the building-official.

Corrective Action: At the time of inspection, you could not locate your current C of
0. Obtain the current Certificate of Occupancy and post it in a conspicuous location
within the occupancy.

Huntington Beach Fire Code Section 2501.16.1- Posting of room capacity.
Any room having an occupant foad (OL) of 50 or more where fixed seats are not
installed, and which is used for assembly purposes, shall have the capacity of the
room posted in a conspicuous place on an approved sign near the main exit from
the room. Such signs shall be maintained legible by the owner or the owner's
authorized agent and shall indicate the number of occupants permitted for each
room use.

Corrective Action — The main occupancy load sign is now posted but the other
required OL. signs are missing from the two assembly rooms in the restaurant /
_ nightclub. You may need to contact the Huntington Beach Building and Safety
' Department to verify the correct occupancy loads for the assembly rooms. Once
obtained, post signs in each room identifying the occupancy loads for each room.
Ensure their accuracy.
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Hu'ntington' Beach Fire ‘C_o'(_:le Section 1001.7.1 — Obstrui:tibn of Sprinkler
Systems. No person shall place or obstruct, inhibit the operation of any sprinkier
system. '

Corrective Action: Decorative ceiling material obstructs at least one remaining
sprinkler head in the lounge. Prevent hanging decorative materials from obstructing
sprinkler heads throughout the occupancy.

This letter is a second Notice of Violation. You are hereby ordered to correct the violations,
as noted above, on or before April 24™, 2006 at 5:00 PM. An inspection will be made,
following this time, to assure all comrections have been completed. ALL CORRECTIONS
MUST BE COMPLETED OR A $286.00 REINSPECTION FEE MAY BE CHARGED.
Failure to correct the violations may also result in the issuance of an Administrative or
Criminal Citation.

If you have any questions regarding this matter, please contact me at the Fire Prevention
Division at 714-536-5420.

Sincerely, -

Brian Springer _
Fire Protection Specialist : |

¢:  Occupancy Fite #0919 :
David McBride, Deputy Fire Marshal — Huntington Beach Fire Department
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Ageney Nime

B INCIDENT / INVESTIGATION  [0CA :
N Huntingion Beach Police Department : 2006-006075
L[- ORI i REPORT Date / Time Reported
n. CA40301000 SA Apr 1, 2006 23:30
i 1] Crime Incident UCR:90Z Local Statute: 23804 BP O Att | Last Known Sccure
k - Y vroLation oF CONDITION ON LICENSE ’ M Com | 84 Apr I, 2006 23:30
Crime Incident ’ UCR:999 Local Statute: 5.44.015(By [ At At Found
E 2| ENTERTAINMENT: RESTRICTED TO THAT IN PERMIT 7 & Com | SA Apr 1, 2006 23:00
T |g3 Crime Incident UCR: Local Statute; O au Gang Related: [] Hate Crime: 0
A . {3 Com
. . - . Offt
Location of Incident 70142 Adams, Huntington Beach, CA Premise Type  Bar/Nightchb ot
How Attacked or Committed ’
MO —— _ -
Weapon / Tools Forcible Entry [ Yes {0 No B N/a
# Victims 3 I Type Govemment ' Injury None chsidcncy Status
Victim/Business Name (Last, First, Middle) Victim of Crime # Ape/DOB  |Race] Sex
; . 1.2
v | vy City Of Huntington Beach
I Victim advised 293(a) PC: [ Relationship te Otlenders
C SS#: Anonymity requested?
T | ‘Home Address Home Phone Mobile Phone
{
M < -
Employer Name/ Address/Occupation Business Phone Email Address
VYR Make Model Style Color Lic/Lis VIN .
o CODES: V- Victim (Benote V2, V3) O = Qwner (if other than victim) R = Reporting Person (if qther than victim) [ = Other Involved
T Code { Name (Last, First, Middle) Type: individual Birthplace: Victim of { Age/DOB Race|Sex| Height | Weight
; . Crime # 0
u | viz | Name Not fin Main Names Victim advised 203(a) PC:
£ SSH: DL#: Anonymily sequested? O
R | Home Address Home Phone Mobile Phone
S
] _Employer Name/Address/Qceupation Business Phone Email Address
)
ve - 'Code | Mame (Last, First, Middle)  Type: Individual Birthplace: \gc'lim t;f Age/ DOB Race| Sex| Height | Weight
v . rime
Vi3 | State Of California Victim advised 293(a) PC:
0 SS#: - - DL#: Anonymity requeste(d‘.} O 1.2
L | Home Address Home Phone Mobile Phone
v ) .
E [TEmployer Name/AddressfOccupation Business Phone Email Address
D ;
Status L=Llost 5=Stolen R=Recovered D=Damaged Z=Scized B=Burned C = Counterfeit/ Forged F=Found U = Unknown
Codes (Check "0l colwma if recovered for other jurisdiction)
.V- 1
|;um UCR| Status - Date Value 0J | QTY | Make/Model Serial Number
! "; PAT BIRE Sn homh: @}E‘u - -
...... -} Description: - . : . o gk ittt
P L I P I |
R | Description:
O - : ”
P I ]
g | Description: . -~ 7 - .
3 I |
v Descri )ttf)n‘: I — " l
Description: | S '
Description: _
Number of Vehicles Stolen 0 Number Vehicles Recovered 0 :
Officer Oflicer Signature Supcrvis%mc '
T (420260) KRAUSE, ERIK M , @) =,
3 "-%umplainant Signature ’ Case Status: Case Disposition:
{ L Further lnvestigation
k] ) April 5, 2006 Apr S, 2006

Printed at; 4/5/2006 16:3
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Page: 1

g1 2ol _




Incident / Investigation Report

Huntington Beach Police Departinent ‘ : OCR: 2006-006075

Status L=Lost S=Stolen R=Recovered D=Damaged Z=Seized B=Bumed C = Counterfeit/ Forged F=TFound U = Unknown
Cosles

Status Quantity Type Measure : Suspected Drug Type
D
R
5]
G
S
(I-:) Offender(s) Suspected of Using Offender 1 sin Offender 2 Offender 3 ]?Rgsmgry %ﬂ'cndcr
F| 3 Drugs 1 NA Age: Race: Sex:  lAge: - Race: Sex:  |Age: Race: Sex: o tRenitdeta:us
esiden
g &7 Alcohol Offensler 4 Offender 5 Offendér 6 [1 Non-Resident
0 Computer Age: Race: Sex: Age: Race: Sex:  |Age: Race: Sex: 4 Unknown

R _

Name (L, F M) La Petite Paris Home Address 7 Home Phone

stn AKA 10142 Adams Av, Huntington Beach, CA

Employer Name/Address/Occupation . Business Phone

C! ub Moulin Bouge, Lic/ 10142 Adams Ave

. Birthplace Mobile Phone Email Address

SS#: DL#:
s " DOB. [/ Age Race | Sex Hat Wet Build’ Hair Color Eye Color
u | : Hair Style Hair Length Glasses
5 | Scars, Marks, Tattoos, or other distinguishing features (i.e; limp, foreign accent, voice clraractenstics)
P .
E
C
T | Hat Shirt/Blouse Coat/Suit Socks

Jacket Tie/Scarf Pants/Dress/Skirt Shoes

Was Suspect Armed? | Type of Weapon ’ Direction of Travel Mode of Travet

VYR Make Maodel Style/Doars § Color Licfis - Vin

Suspect Hate / Bias Motiva ted: {1 Yes No Type:

Name (Last, First. Middle} - D.O.8. Age Race Sex Height Werght
w .
1 .
; tHome Address Home Phone Employer Work Phoae
3 Birthplace k Mobite Phone Email Address

SSH4: - DLE: -
Q ¢ Assisting Officers
A (421031) BURTON, JASON K
R
R1 On 04-01-06 at 2300 hours, Officer BURTON and I conducted a bar inspection at the La Petite Paris
? Restaurant located at 10142 Adams. This inspection was done in response to a request from the
1 Planning Department (Code Enforcement) for the City of Huntington Beach on the La Petite Paris
‘é Restaurant’s six-month review from a previous suspension of their Entertainment Permit. Both

Officer BURTON and I were working in uniform. -

Tarrived prior to Officer BURTON and parked by patrol vehicle in the parking lot adjacent to the La
Petite Paris Restaurant. I know from prior enforcement actions that this location operates asa
nightclub during the evening hours and there had been numerous noise complaints from residents
regarding loud music coming from this location. I parked my vehicle near the residential homes
located across from the restaurant to monitor the noise. I was parked approx. 200 feet froms

i

restaurant and could hear audible music/bass coming from inside the restaurant. I then ditové &

i NO.

rinted at: 4/5/2006 16:36
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. er name, approached me and identified herself as the person promoting tonights event. This female

N

!

Incident / investigation Report

. Huntington Beach Police Department OCR: 2006-006075

Officer (420260} KRAUSE, ERIK M Supervisor Signature

several other locations throughout the parking lot, ﬁdjacent to the homes, and was still able to
hear audible music from the restaurant. This portion of the parking lot was coned off and [
could see one security guard monitoring the parking lot. I know that their Entertainment Permit
requires two security guards to be in the parking lot at all times when live entertainment is
present.

I contacted this security guard and asked him if he was the only security guard working the parking
lot. This security guard replied that he was the only guard hired by the restaurant and he was

the only person assigned to the parking lot. Tknow that this was a violation of Condition # 7 of .‘
their Entertainiment Permit. .

When Officer BURTON arrived, we both entered the restaurant to conduct an inspection. When we
entered, I could sce that the entire restaurant was being used for some type of special event, -

There were several females working a booth at the front door and who were collecting a door or entry
fee. Tasked one ofthe females what the cover charge was, and the female told me that the cover

“\charge was $10.00 for males, and females were free, Another female, who did not want to give me

satd that she operates a promotion company called "3X" and that her company was contacted by
someone at the La Petite Paris Restaurant to begin promoting events every Saturday. She told me
that this was their first event and that she was earning her money from this event from the door
cover charpe. Refer to aitached photocopies of fliers 1 obtained from inside of the restaurant.

I know that La Petite Paris’ ABC License, specifically, Condition #13, prohibits the restaurant from
hiring or using any outside promotions or promoters. Refer to attached ABC License for details.

I estimated that there were over 400 patrons inside the restaurant. From memory, I believed that

the maximum occupancy was approx. 250 patrons. I began a head count and counted approx. 450
patrons. I'then contacted security at the front door and asked him what his occupancy count was,
This security guard showed me his hand held counter that displayed 497. Tasked the security guard
if he knew what the occupancy limit was, and he replied that he did not.

L know that La Petite Paris Restaurant’s Entertainment Permit has certain restrictions on
enlertainment, the size of their dance tloor, and what areas of the restaurant are authorized for
entertainment. During my inspection, I saw that there was no designated dance floor in the bar
area. Condition # 3, of their Entertainment Permit, limits patron dancing to a 140 square foot
dance floor that is suppose to be marked. There was not marked dance floor and patrons were
allowed to dance throughout the bar area, well beyond the designated area.

b

11 also saw that entertainment and dancing was allowed in the dining arca of the restaurant. The

Printed at:4/5/2006 16:36
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‘Incident / Investigation Report

Huntington Beach Police Department OCR: 2006-006075

THE INFORMATION BELOW IS CONFIDENTIAL - FOR USE BY AUTHORIZED PERSONNEL ONLY

Ofticer (420260} KRAUSE, ERIK M Supervisor Signature

dining area had many of its tables moved to create room for patrons. Patrons were allowed to dance
in the dining area, in violation of Condition # 3, of their Entertainment Permit. I also saw that
entertainment, in the form of two pole dancers (two females dancing around poles setupona
{raised stage), and a drummer. Condition # 1, of their Entertainment Permit, imits entertainment

in the dining area to piano bar or performer only and that entertainment is not allowed past 2100
hours. Condition # 2, of their Entertainment Permit, also limits the dining area to one performer,
not three as witnessed by Officer BURTON and myself.

While we were conducting'our inspection, { met with Tran VU, whom I know as one of the owners of the
vestaurant. VU said that one of his managers hired an outside promotion company and he came by

the restaurant to see how things were going. VU said that he was not aware that this event was

going to be a big as it was and was unaware that they were in viclation of many of their .
conditions. I had VU provide me with his Entertainment Permit and ABC License, which he did. VU
and I went over each line of these permits together.

T asked VU how many patrons he thought were inside his restaurant, and he only replied by saying
more than 250. [ also told VU that I could not find his occupancy number that is suppose to be
posted inside the restaurant, and he told me he did not know where it was. I asked him if it was
taken down for this event and he did not answer.

I pointed out to VU the above violations and he admitted that his restaurant was in violation of
these conditions. VU said that this was the first event held at his restaurant with this promoter
and was not sure how it would turn out. When I pointed out that his ABC License prohibited the
use of outside promoters, he told me that he was not aware of this. I had VU read this condition
and he admitted that he was in violation. He also admitted that the marked dance floor was
removed, and that entertainment was allowed in the dining area after hours. '

AsI was talking to VU, I looked at my watch and saw that was 0140 hours on the moming of
04-02-06. Entertainment was continuing in the restaurant past 0100 hours. Ihad VU read this part
of his permit and he admitted that entertainment was allowed beyond the time allowed.

I explained to VU that I was conducting an inspection for their six-month review for the previous
suspension. He said that he was aware that they were coniing up on their six-month review. I
asked him why he allowed these violations, and he only shook his head back and forth, and said that
he was sorry. '

I told VU that T would be forwarding this information to Detective SMILEY and the City of
Huntington Beach Planning Department. I told VU that they would decide how they would handle

VU admitted that they were above occupancy and told me that the maximum occupancy was 250 patrons.

N

Printed at:4/5/2006 16:36
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1\ duntington Beach Police Department

Incident / Investigation Report

OCA: 2006-006075

THE INFORMATION BELOW IS CONFIDENTIAL - FOR USE BY- AUTHORIZED PERSONNEL ONLY

Officer (420260) KRAUSE. ERIK M

Supervisor Signature

these violations.

{1 did no further investigation.

Printed at:4/5/2006 16:36




Incident / Investigation Report

Huntington Beuch Police Department OCR: 2006-006075

= H

Officer v ‘ ' Date / Time ﬁcpoﬂcd SA Apr £, 2006 23:30 |

THE INFORMATION BELOY IS CONFIDENTIAL - FOR USE .BY AUTHORIZED PERSONNEL ONLY

y
[
L B
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CITY OF HUNTINGTON BEACH

INTER-DEPARTMENT COMMUNMICATION

HUNTINGTON BEACH

J0: Howard Zelefsky, Director, Planning Department

FROM: Kenneth W. Small, Chief of Police Jé%ﬁgn%“%
ngto
SUBJECT: Le Petite Paris, Conditional Use Permit ReVie‘ﬁPR n Beach
- | 7
DATE: Aprit 17, 2006 | 7 2005

During the late evening of April 1, and the early morning of April 2, 2006, the police department
conducted an inspection at Le Petite Paris, 10142 Adams Avenue, Huntingion Beach. The
inspection revealed numerous violations of the Entertainment Permit, the Conditional Use
Permit for dancing and the ABC License. The violations are summarized below, and-a copy of
the police report and Entertain Permit are attached for your review.

« Audible music from inside the location could be heard approximately 200 feet from the
restaurant. This is a violation of the Entertain Permit and the Huntington Beach
Municipal Code.

¢ There was only one security guard in the parking fot, and he told the officers he was the
only guard hired by the restaurant. The Entertain Permit requires two security guards in
the parking lot. '

* An outside promotion company was being used for the entertainment and a cover
charge was being collected from males entering the location. This is a violation of the-
ABC License.

« Dancing was allowed outside the 140 square foot area established by the Conditional
Use Permit and the dance floor was not properly marked. These are violations of both
the Conditiona] Use Permit and the Entertainment Permit.

» Entertainment and dancing were allowed in the dining area of the restaurant. There is
no dancing allowed in the dining area, and the enteriainment was restricted to a piano
player. These are violations of both the Conditional Use Permit and the Entertainment
Permit.

+ Entertainment was occurring in the dining area and lounge at 0140 hours. The
Entertainment Permit authorizes entertainment in the dining area through 2100 hours
and entertainment in the lounge through 0130 hours.

During the inspection, the officers observed that the occupancy of the restaurant was about 450
people. The maximum occupancy established for the location is 250. Vu Tran, who is listed as

“one of the owners of the location, was at the location. He met with the officers and

acknowledged the violations listed in the police report.

-On April 9, in the early moming hours, a resident who lives near Le Petite Paris contacted the

police department regarding noise from the location. Officers responded to the location, and




Howard Zelefsky, Director, Planning Department
Subject: Le Petite Paris, Conditional Use Permit Review
April 17, 2006

Page 2

they could hear music coming from inside the location from about 200 feet away. Thls isa
violation of the Entertainment Permit and the Municipal Code.

The current Entertain Permit at Le Petite Paris was issued in November 2005. This permit was

“issued subsequent to the conditional approval of the Conditional Use Permit No. 05-08 to allow
dancing at Le Petite Paris. The Planning Commission established a review with a public
hearing in “approximately six (6) months following the issuance of a new or amended

. Entertainment Permit License authorizing dancing.” Between November 2005 and April 2006,
there were no calls for police service at Le Petite Paris related to noise or other matters that
would be a violation of either the Entertainment Permit or the Conditional Use Permit. The
police department plans to issue civil citations to the Le Petite Paris based ori the observations
made by police officers on April 2 and April 9. :

- Based on a review of the history of calls for services, complaints and violations related to Le
Petite Paris, it is recommended that the Planning Commission revoke the Conditional Use
Permit that authorizes dancing at this location. The owners/managers of the location have
demonstrated over a period of time that they are either unwilling or unable to comply with the
conditions established by the city and the Department of Alcoholic Beverage Control. Itis very
likely that allowing dancing to continue at the focation will result in both an increase in police
calis for service and more importantly a disturbance to the residents who live in close proximity
to the location.




f o e e e v T e ~ RS R (28] - 17143741630 P.BE

BEFORE THE ' |
- - DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROI
- - © " OF THE STATE OF CALIFORNIA

. RECEIVED
{ ! o the Matter of the Application of: .~ | A , 0CT1 6 2001
. File: 47378238 ‘ R
Club Moulin Rouge LLC R e e S a e
DBA: Moulin Rouge ' >
10142 Adams Ave . _
. Huntington Beach CA 92646 ' LEJE}PLN.EQ%
o 'LICENSE
A

For issuance of an On-Sale General Public Eating Place License

Under the Alcoholic Beverage Control Act

WHEREAS, petitioner(s) Kas/have filed an application for the issuance of the above-referred-to license(s) for the
above-mentioned premises; .and, . _

WHEREAS, the local policing agency has exprissed an objection to the transfer of the applicd-for license
without the below-listed conditions: and, ' :

WHEREAS, the aforementioned objection is based on the police problems which exist within the applicant-
premises; and, ) .

WHEREAS, the undersigned applicant(s) isfare desirous to allay the policing agency’s concerns; and,

=

L } WHEREAS, the issuance of an unrestricted license would be contrary ta public welfare and morals; and,

NOW THEREFORE, the undersigned petitioner(s) do/does hereby petition for a conditional license as follows,
to-wit: .

01.  Noemployee or agent shall be permitted to accept money or any ofher thing of value from a custorner for
the purpose of sifting or otherwise spending time with customers while in the premises, nor shall the
licenses(s) pravide, permit or make available, either gratuitous or for compensation, male or female
patrons who act as escorts, companions or guests of and for the customess.

02. No employee or agent shall solicit or accept any alcoholic or non-aleoholic beverage from any customer
while in the premises. '

 03. Petitioner(s) shall make no changes to the premises interior without prior written approval from the
Department. :

0d.  There shall be no exterior advertising or sign of any kind or type, including advertising directed to the
exterior from within, promoting or indicating the availability of alcoholic beverages. Interior displays of
alcoholic beverages or signs which are clearly visible to the exterior shall constitute a violation of this
" condition.

INITIALS:. M

{’ LABC-172 (00

-
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n -

.. Club-Moulin Rouge LLC
" 47-378238
.. Page2

05. - Ne pool or biliiard tdbles may be maintained on the premises. _

06. Al exterior doors shall remain closed during hours of entertainment €XCept 10 permit patron ingress and
egress, o permit deliveries and in case of emergency _

07.  No “happy hour" tygc of reduced price alcoholic beverage promotion shall-be allowed.

08.  Any graffid painted or marked upon the premises or on any adjacent area under the control of the
licensee(s) shall be removed or painted over within 48 hours of being applied.

02.  The quarterly gross sales of alcoholic beverages shall not exceed the gross sales of food during the same
petiod. The licensee! shall at all times maintain records which reflect separately the gross sale of food and
the gross sales of alcoholic beverages of the licensed business. Said records shall be kept no less -
frequently than on a quarterly basis and shall be made available to the Department on demand.

10.  There shall be no coin operated games or video machines maintained upen the premises at any time. -

11.  The interior of the premises shall be cquipped with lighting sufficient power to illuminate and make easily

discernible the appearance and conduct of all persons in or about the premises.

12. Food from the regular menu shall be available to patrons up until one (1) hour prior to closing.

13.  Petitioner(s) shall not share any profits or pay any percentage or commission to a promoter or any other
person, based upon fmonies collected as a door charge, cover charge or any other form of admission
charge, including minimum drink orders or the salc of drinks, ‘

14 Trash shall not be eri:'apticd into outside trash containcrs between the hours of 8:00 PM and 10:00 AM.

This petition for conditional license is made pursuant to the provisions of Sections 23800 through 23805 of the

Business and Professions.Code and will be carricd forward in any transfer at the applicant-premises.

Petitioner(s) agree(s) to retain a copy of this petition on the premises at all tmes and will be prepared to produce it
immediately upon the request of any peace officer. '

The petitioner(s) understand(s} that any violation of the foregoing condiﬁon(s) shall be grounds for the suspension
or revocation of the license(s).

paTED THIS__ /0~ () pavor @C Ipbe - 200/ .

AppHCanuPetitiones” Applicant/Petitioner

ABC-172 (2/00) i
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i Status Date: 27-JUN-2001 Term: 0 Month(s}
Original Issue Date:- Expiration Date:
P
i Master: Y Duplicate: 0 Fee Code: NA

" License Query System Data Summary : - Pagelof2

California Department of Alcoholic
Beverage Control

License Query System Summary
as of 4/5/2006

—

"License Information

||License Number: 378238 - Status: ACTIVE
[Primary Owner: CLUB MOULINROUGELLC

[ABC Office of Application: SANTA'ANA

IBusmess Name , : ]
[Doing Business As: LE PETIT PARIS
|Busine_ss Address , |
[Address: T0T4Z ADAMS AVE ™ Census Tract: 0992.16 ]
ICifF'HUNTl'NGTDN BEACH County: ORANGE |
jotate: CA  Zip Code: 92646

iILicensee Information

iLicensee: CLUB MOULIN ROUGELLC

| Company Officer Information

| Ogicer: ASTAQUEST LLC, MANAGING MEMBER
| Officer: TRAN VU LE, PRESIDENT ) !
[ - Officer: PHAM ANHBANG BILL, VICE PRESIDENT I
[License Types '

| 1) License Type: 47 - ON-SALE GENERAL EATING PLACE
| License Type Status: ACTIVE ]

[ ~ Status Date: 09-OCT-2004 Term: 12 Month(s) ‘ !
| Original Issue Date: 25-MAR-2002 Expiration Date: 23-FEB-2007
| Master: Y Duplicate: 0 Fee Code: P40 '

| Condition: OPERATING RESTRICTIONS

{ License Type was lransterred On:  From: 336334
{ 2) License Type: 30 - TEMPORARY PERMIT

License Type Status: ISSUE

e e e e

{ 3) License Type: 30 - TEMPORARY PERMIT
I License Type Status: ISSUE |

tatus Date: 2/- -2001 Term: O Month(s)
| Original Issue Date: Expiration Date:
| Master: Y Duplicate: 0 Fee Code: NA |
| ATTACHMENT KO, 7-2
- http://www_abc.ca.gov/datport/LQSdata.asp?ID=2018981446 4/5/2006




License Query System Data Summary

"Current Disciplinary Action

Page 2 of 2

- . No Active Disciplinary Action found . . .
ip

[Disciplinary History

[ .. No Disciplinary History Jound . ..

' [Hold Information

|t - - NoAcuve Holds found . . .

- - - End of Report - - -

For a definition of codes, view our glossary.

' http:l/www.abc.cagov/datporthQSdata.aép?ﬂ)=2018981446

ATTACHMENT NO. 74

" 475200
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ATTACHMENT NO. 8

SUGGESTED ADDITIONAL CONDITIONS OF APPROVAL -
CONDITIONAL USE PERMIT NO. 05-08

. The site plan and floor plan received and dated September 7, 2005 shall be the conceptually approved

design,

Thelimits of the proposed 140 sq. ft. dance floor shall be clearly delineated. The applicant shall
submit a plan indicating the proposed means of delineation for review and approval by the Planning
Department, prior to the commencement of dancing.

. Areview of the use shall be conducted by the Planning Commission with a public hearing

approximately six (6) months following the issuance of a new or amended Entertainment License
authorizing dancing, to verify compliance with all conditions of approval and applicable Chapters of
the Huntington Beach Zoning and Subdivision Ordinance. At that time the Planning Commission may

~ consider modifications to the conditions of approval.

Only the uses described in the applicant's project narrative, received and dated June 16, 2005
shall be permitted. '

. The use shall comply with all conditions of the Entertainment Permit as approved by the Police ‘

Department.

PC Staff Report - 04/25/06 {06508 CUP 03-08)




Huntmgtoni Beach Plannmg Commlssmn

P.O. BOX 190 CALIFORNIA 92648

August 28, 1998

Hanh To

Moulin Rouge Restaurant
10142 Adams Avenue
Huntington Beach, CA 92646

SUBJECT; CONDITIONAL USE PERMIT NO 98—39 (Moulm Rouge Restaurant -
' : ' Live Eatertainment) :

PROPERTY

OWNER: - Business Properties
17631 Fitch Avenue
Irvine, CA 92704

&EQUE&L To permit live entertainment in con;unct:on thh an exlstmg restaurant and
lounge. S S

LQ_QAIJ_Q& 7862 Warner Avenue (southwcst comer of Wamer Avenue and Beach Blvd. —
Plaza Center) : T

DATE OF
ACTION: August 25, 1998

Your application was acted upon by the Planmng Commtssxon of thc Clty of Huntington Beach

on, August 25, 1998, and your request was Conditionally Approved. Attached to this Iettcr are
the Findings and Conditions of Approval for thls appllcanon - .

Please be advised that the Plannir._ Comm:ss:on reviews the conceptual plan as a basic request
for entitlement of the use apphcd for and there 1 may be addmonal requirements prior to
commencement of the project. It is recommended that you 1mmed1atcly pursue completion of
the conditions of approval and address all rcqu:rcmcnts of the Huntington Beach Zoning and
‘Subdivision Ordinance in order to expednte the proccssmg/c mpletxon of your total application.
Thic conceptual plan should not be construed as 2 precise plan reﬂectmg confonnance toall
: Zonmg and Subdivision Ordmancc requirements .

wonzs)




. Under the provisions of the Huntmgton Beach Zomng d,Subdmsxon Ordinance, the action

taken by the Planning Commission becomes final at the exp:ranon of the appeal period. A
person desiring to appeal the decision shall file a written notice of appeal to the City Clerk within
ten calendar days of the date of the Planning Commission's action. The notice of appeal shall
include the name and address of the appellant, the decision being appealed, and the grounds for
the appeal; it shalt also be accompanied by a filing fee.- The appeal fee is $500.00 for a single
fam:ly dwelling property owner appealing the decasnon on hlslher own property. The appeal fee
is $1,490.00 for all other appeals. R

In your case, the last day for filing an appeal and paymg the ﬁlmg fce is September 4, 1998,

Provisions of the Huntington Beach Zoning and Subdmsmn Ordmance are such that any
application becomes null and vond one (!) year aﬂer ﬁnal approval, unless actual construction
has started.

If there are any further questions, please contﬁct, Joe Thempson, Planner at (714) 536-5271.
ancerely,

Howard Zelefsky, Secretary
Planning Commission

by:

Scott Hess, AICP
Senior Planner

xc:  Property Owner

Attachment: Findings and Conditions of Approval

© (98:10825)




FINDINGS AND SUGGESTED CONDITIONS OF APPROVAL

CONDITIONAL USE PERMIT NO. 98-39

FINDINGS FOR APPROVAL - CONDITIONAL USE VP‘E-RMIT NO. 98-39:

1. Conditional Use Permit No. 98-39 for the establishment of live entertainment within an
existing restaurant will not be detrimental to the general welfare of persons working or
- residirig in the vicinity or detrimental to the value of the property and improvements in the
neighborhood because this use is consistent with the zonmg dcs:gnauon of Commercial
General;
it is buffered from residential propertics by commcrcnal uses s and structures and a major
_arterial roadway; and noise associated with live cntcnammcnt will be contained within the

building and restricted to specific hours.

2. The conditional use permit will be compatib!e with surrounding uses because; a) other
commercial uses surround the project site including other restaurants and a movie theater; b)
the closest residential use is over 175 feet away and is buffered by other commercial uses;
and ¢) the expanded use will not generate srgmf’ cant noise 1mpacts

3. The proposed use wnll comply with the prov:snons of lhe basc district and other applicable
provisions in Titles 20-25 of the Huntington Beach Zonmg and Subdivision Ordinance and o
any specific condition requnrcd for the proposcd use in the district in which it would be ()
‘located. Commercial zoning allows live entertainment wuh approva! of a Conditional Use -
Permit from the Planning Commission.

4. The granting of the conditional use permit will not adversely affect the General Plan, Itis
consistent with the Land Use Element designation of CG (Commercial General) on the
subject property. In addition, it is consistent wzth thc foliomng goals and policies of the
General Plan; :

a. an_LLL__g Achieve a pattern of land uses that preserves, enhances, and establishes a
distinct identity for the City’s nclghborhoods comdors and centers.

b. Goal LU 10: Achieve the devclopment of a range of commerc:al use.

nggmm_}g,_[ Provide for the coutmuatlon of exmmg and the development of a
- diversity of retail and service commercial uses that are oriented to the needs of the local

residents, serve the surrounding region, serve vmtors to thc City, and capitalize on
Huntington Beach’s recreational rcsources L :

CONDITIONS OF APPROVAL - COI\D!!!QNAL Q§§ E&II‘I‘ NO 98-3 :

1. The site plan, floor plans and elevations rccclli;cd and datcd May 26 l998 shal! bc the
conceptually approved layout SR




2. The use shali comp]y with the following:

~a. All conditions of the Entertainment Permxt (PD)

3. Prior to submittal for building permits, the apphcant shaIl obtain all necessary Fire
Department permits and comply with all provisions of Article 32 of the Uniform Fire Code.
Application for Fire Department permits shall mclude a layout and cnrculat;on plan which
shall be approved by the Fire Department (FD)

4. The (,ommumty Development Director ensures that ali COﬂdlthliS of approval herein are
complied with. The Community Developmient Director shall be notified in writing if any
changes to the site plan, elevations and floor plans are proposed as a result of the plan check
process. Building permits shall not be issued until the Community Devc'opment Director has
reviewed and approved the proposed changes for conformance with the intent of the Planning
Commission’s action and the conditions herein. If the proposed changes are of a substantial
nature, an amendment to the original entltlcment rewewcd by the Planning Commission may
be required pursuant to the HBZSO : :

INFORMATIONON SPECIFI DERF "'ENT;

1. Conditional Use Permit No, 98-39 shall not becomc effecuve until the ten-day appeal
period has elapsed. e

2. Conditional Use Permit No. 98-39 shall become null and void unless exercised within one
: year of the date of final approval or such extension of time as may be granted by the
7 { ) Director pursuant to a written. request submitted to the Department of Community
St Dcvc{opment a minimum 30 days prior to thc explratlon date

3. The Planning Commission reserves the nght to rcvoke Cond:ttonal Use Permit No. 98- 39,
pursuant to a public hearing for revocation, if ary violation of these conditions or the
Huntington B~ach Zoning and SUdelSlon Ordma.nce or Mumcxpa! Code oceurs.

4. The development shall comply with all appl:cablc provts:ons of the Huntington Beach
Zoning Subdivision Ordinance, Building Division, Fire Department, and the Huntington
Beach Municipal Code, including Chapter 8 40_}&9__59_9_9_:11_9_

* 5. The applicant shall submit a check in the amount of S38 00 for the posting of the Notice
of Exemption at the County of Orange Clerk’s Office: ‘The ¢heck shall be made out to
- the County Qf Qrange and submitted to the Dcpartment of Community Devc!opment
within two (2) days of the Planning Comm:sslon s acnon ‘ 7

L (98ci0B2S)
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10142 Adams Avenue
Huntington Beach, CA 92646

April 17, 2006
City of Huntington Beach
Planning Commission
Planning Department

- 2000 Main Street

Huntmgton Beach, CA 92648
Re: Le Petit Paris CUP Review
Dear Honorable Members of the Planning Commission:

I had the opportunity fo attend your Study Session regarding the review of our Conditional use
Permit on Tuesday, April 11 and was able to hear the questions and concerns you had regarding the
entertainment and management of Le Petit Paris. I am writing, not to make excuses for the decisions of my
managers, but with the intent of providing you with some back ground information which you could further
inquire at the hearing regarding the enterfainment being provided -at our establishinent.

First, I would like to note that for six (6) months we had operated every night without any incident or
~compla1nt I hope this fact helps to conﬁrm to you that we were in fact doing everything that we had
represented to you back in October 2005. As you had questioned at the Study Session, with such a record it
would seem extremely foolish for us to do something out of the ordinary to ruin it. However, as Murphy’s
law would have it, my staff did exactly that.

On this past Aprit 1% my staff obviously took a wrong turn and held an event which was never a part
of our entertainment plan. Not to make excuses for the “bonehead” head decisions of my managers, but to
give you insight into the decision making process, my mangers informed me that they had set outto contract
with an event coordinator/promoter to reserve special events such as birthdays, anniversaries and
engagement parties for a young upscale clientele group. The managers were told that they had 3 birthday
parties and one engagement party booked for Saturday, April 1%. I am told that substantially all of the
customers that night were at our place to attend one of those parties. I was further informed that the go-go
dancers were requested for and paid by the engagement party, not our establishment. Again, I relay these
facts not to excuse the bad decisions of my staff, but to give you insights to the fact that we had nof set out to
provide this type of entertainment and that this was just a single isolated incident that will not occur again.

With respect to the promotional flyers that were created by the outside event coordmatorfpromoter I .

would like to note that these flyers were not created by our managers and were nos authorized by anyone at
-Le Petit Paris. I have emphasized to the managers that thiey should have also took appropriate actions to stop

_ the dissemination of such flyers. My managers have requested that all such promotiona! materials be
discarded immediately. I can further inform you that my staff has strict instructions to terminate all such

events, which by the time of the hearing, I am confident you will have confirmation of same.

e,
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With respect to properly marking the boundaries of the dance floor, while there was a discussion at
the October hearing regarding changing the tiles on the dance floor to mark-off the boundaries of the dance
floor, some Commissioners also noted that changing the floor tiles may be very expensive and unnecessary.
The Commissioners then agreed that we could decide on the method for marking-off the dance floor,
including using color tape to identify such boundaries. We studied the issue and decided that white tape
which could glow in the dark would be the best way to make such delineation most visible. We ordered and
installed such markings on the dance floor. Unfortunately, they were all.removed by the event
-coordinator/promoter and my staff did not have the insight to replace such markings. Since the glow tape
must be ordered, the dance floor is currently marked with color tape until our new supply comes in. .

I hope this letter addresses some of the issues which you had found puzzling. I am sure you will
have more questions and I look forward to addressing them at the hearing.

Very trﬁly yours,

Biil Pham,
. Owner

cc: - Mr. Howard Zélefsky
Mr. Ron Santos
Chief Kenneth Small

N@. 0. ‘Z
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+Ye) CITY OF HUNTINGTON BEACH

@ e 2000 MAIN STREET CALIFORNIA 92648
FIRE DEPARTMENT

May 2, 2006

. Vu Tran, Owner
e Petit Paris
10142 Adams Avenue
Huntington Beach, CA 92646

RE: FIRE CODE VIOLATIONS AT 10142 ADAMS AVENUE RD: 3930
Dear Vu Tran:

All Occupancies within Huntington Beach must meet the requirements of the Huntington
Beach Fire Code. Recently, a member of the Huntington Beach Fire Department received
notification of noncompliance with the Fire Code as follows:

Huntington Beach Fire Code Section 105.8- Permits. A permit shall be obtained
from the bureau of fire prevention prior to engaging in the following activities,
operations, practices or functions: p.2. Places of assembly & c.1. Candles and
open flames in assembly areas.

Huntington Beach Fire Code Section 105.2.3 — Compliance with Permits.
Permit applicants and the applicants’ agents and employees shall carry out the
proposed activity in compliance with this code and other laws or regulations
applicable thereto, whether specified or not, and.in complete accordance with
approved plans and specifications. Permits, which purport to sanction a viclation
of this code or any applicable law or regulation, shall be void and approvais of
plans and specifications in the issuance of such permits shall likewise be void.

Corrective Action: It has come to the attention of the Huntington Beach Fire
Department that your fire department permit for Moulin Rouge Restaurant expired
‘on January 21% 2006, and a current permit is not on file for Le Petit Paris.
According to your most recent Cettificate of Occupancy, the occupancy load for
your establishment is 250 persons and your Occupancy Classification is A3.

Apply for and obtain a fire permit for p.2. Places of assembly & c.1. Candles and
open flames in assembly areas through the City of Huntington Beach Fire

Department business office located on the fifth floor of City Hall, 2000 Main Street,
Huntington Beach. Once obtained, keep the permit copy in an accessible location.

WFLESO\Groups\Prevention\11-SPRINGERWiolation Notices & Glossary\Active Violation Notices HPS\Le Petite Paris
2006\VN 10142 Adams Le Petit Paris 5-2-06.doc




You, or your agent, must apply in person at city hall, located at 2000 Main Street.
Please obtain, complete and sign the application by the due date at the bottom of
this notice.

This letter is a Notice of Violation. You are hereby ordered to correct the violations, as
“noted above, on or before May 9", 2006 at 5:00 PM. An inspection will be made, following
this time, to assure all corrections have been completed. ALL CORRECTIONS MUST BE
COMPLETED OR A $286.00 REINSPECTION FEE MAY BE CHARGED. Failure to
correct the violations may also result in the issuance of an Administrative or Criminal

Citation or revocation of your fire department permit(s).

If you have any questions regarding this matter, please contact me at the Fire Prevention
Division at 714-536-5420.

Sincerely,
Brian Springer
Fire Protection Specialist

: ¢.  Occupancy File #0919
David McBride, Deputy Fire Marshal — Huntington Beach Fire Department
Ron Santos, Associate Planner

WFILESO1\Groups\Prevention\1 --SPRINGERWiIolafion Notices & GlossaryActive Violation Nofices HPS\Le Petite_ Paris 2

2006\WWN 10142 Adams Le Pelit Paris 5-2-06.dac
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® @ City of Huntington Bééch

A Fire Department
& @ 2000 Main Street
Huntington Beach, California 92648
HUNTINGTON BEACH Phone (714) 536-5411 Fax (714) 374-1551
FIRE DEPARTMENT AUTHORIZATION

04-26-2006 (This Fire Department receipt must be posted on the premises)
ESTAURANT Issue Date:  1/21/1998
Expiration Date: H ﬁ

- 10142 ADAMS AV SUITE# %
HUNTINGTON BEACH CA 92646 (714) 593-3346

PERMITTEE: MOULIN ROUGE RESTAURANT
LOCATION: 10142 ADAMS AV

FP Master File # 919 Grid # 3920 Occupancy Type: A3

As per Article 4 of the Huntington Beach Fire Code and Resolution No. 96-51, an authorization form
is issued to the owner of the business for an annual maintenance inspection for hazardous processes,
assembly occupancies and special events. This authorization constitutes a receipt and permission to
maintain, store, use or handle materials, occupy assembly areas, conduct processes which produce
conditions hazardous to life or property, or to install equipment used in connection with such
activities. Such permission shall not be construed as authority to violate, cancel or set aside any of
the provisions of this code.

Fire Department authorizations shall not be transferable and any changes in use, occupancy, operation
or ownership shall require a new permit application. All authorizations are valid for a period of one
year, unless otherwise indicated, and must be renewed prior to expiration. This form shall serve as
teceipt of fees applied for the inspection, maintenance and processing.of this authorization.

Permit No: 885319068

Permit Type
P2 Flaces of Assembly, {o operate a public assembly
C1 Candles and open flames in assembly areas, to use these devices

MAXIMUM OCCUPANT LOAD NOT TO EXCEED 250, . _
L\\lg \OL Ve Vafpdems o TO Ponsond yype, ( nmax Coe& ANre

Vo Rew tom Yluglos  17vo

ISSUED BY: . Huntington Beach Fire Department

g B0 7
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[.}®) CITY OF HUNTINGTON BEACH
& @ 2000 MAIN STREET

CALEFORNIA 92648
FIRE DEPARTMENT 264

Vu Tran, Owner MAY 11 2005

Le Petit Paris

10142 Adams Avenue

Huntington Beach, CA 92646

RE: FIRE CODE VIOLATIONS AT 10142 ADAMS AVENUE RD: 3930

Dear Vu Tran:

All Occupancies within Huntington Beach must meet the requirements of the Huntington
Beach Fire Code. Recently, a member of the Huntington Beach Fire Department received
notification of continued noncompliance with the Fire Code as follows: '

Huntington Beach Fire Code Section 105.8- Permits. A permit shall be obtained
from the bureau of fire prevention prior to engaging in the following activities,

operations, practices or functions: p.2. Places of assembly & c¢.1. Candles and
open flames in assembly areas.

Huntington Beach Fire Code Section 105.2.3 — Compliance with Permits.
Permit applicants and the applicants’ agents and employees shall carry out the
proposed activity in compliance with this code and other laws or regulations
applicable thereto, whether specified or not, and in complete accordance with
approved plans and specifications. Permits, which purport fo sanction a violation
of this code or any applicable law or reguiation, shall be void and approvals of
plans and specifications in the issuance of such permits shall likewise be void.

Corrective Action: it has come to the attention of the Huntington Beach Fire
Department that your fire department permit for Moulin Rouge Restaurant expired
on January 21% 2006, and a current permit is still not on file for Le Petit Paris.
According to your most recent Certificate of Occupancy, the occupancy load for
your establishment is 250 persons and your Occupancy Classification is A3.

Apply for and obtain a fire permit for p.2. Places of assembly & c.1. Candles and
open flames in assembly areas through the City of Huntington Beach Fire
Department business office located on the fifth floor of City Hall, 2000 Main Street,
Huntington Beach. Once obtained, keep the permit copy in an accessible location.

S:\Prevention\1 1-SPRINGERWiolalion Notices & Glossany\Active Violalion Notices HPS\Le Pelile Paris 2006\WN 10142 Adams 1
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You, or your agent, failed to apply in person at city hall, located at 2000 Main Street
1o obtain, complete and sign the application by the due date at the bottom of the
previous notice (May 9, 2006} as required.

You, or your agent, are required apply for your permit in person, at city hall, located
at 2000 Main Street. Please obtain, complete and sign the application process by
the due date at the bottom of this notice.

NOTICE OF CITATION: A civil citation (#59459) is hereby issued for failing to
comply with a past violation notice requiring you or your agent to obtain a valid
permit for operating an assembly occupancy, and use of candles, within an
assembly occupancy prior to the due date.

This letter is a second Notice of Violation. You are hereby ordered to correct the violations,
as noted above, on or before May 16", 2006 at 5:00 PM. An inspection will be made,
following this time, to assure all corrections have been completed. ALL CORRECTIONS
MUST BE COMPLETED OR A $284.00 REINSPECTION FEE MAY BE CHARGED.
Failure to correct the violations may also result in the issuance of an Administrative or
Criminal Citation or revocation of your fire depariment permit(s).

If you have any questions regarding this matter, please contact me at the Fire Prevention
Division at 714-536-5420.

S;ncerely,

Brian Spnnger
Fire Protection Specialist

c¢:  Occupancy File #0919
David McBride, Deputy Fire Marshal — Huntington Beach Fire Department
- Eric Engberg, Fire Marshal ~ Huntington Beach Fire Department
Ron Santos, Associate Planner

S:\Prevention\11-SPRINGERWiolation Notices & Glossan\Adctive Violation Notices HPS\Le Petite Paris 2006\WN 10142 Adams 2
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MINUTES
HUNTINGTON BEACH PLANNING COMMISSION

TUESDAY, FEBRUARY 28, 2006
HUNTINGTON BEACH Civic CENTER
2000 MAIN STREET, HUNTINGTON BEACH, CALIFORNIA 92648

5:15 P.M. - ROOM B-8 (CITY HALL LOWER LEVEL)

CALL PLANNING COMMISSION MEETING TO ORDER

P P P P P P P
ROLL CALL: Burnett, Livengood, Scandura, Dingwall, Ray, Horgan, Dwyer

AGENDA APPROVAL

A MOTION WAS MADE BY RAY, SECONDED BY LIVENGOOD TO APPROVE THE
PLANNING COMMISSION STUDY SESSION AGENDA OF FEBRUARY 28, 2006, BY THE
FOLLOWING VOTE:

AYES: Burnett, Livengood, Scandura, Dingwall, Ray, Horgan, Dwyer
NOES: None
ABSENT: None
ABSTAIN: None

MOTION APPROVED

A. PROJECT REVIEW (FUTURE AGENDA ITEMS) :

A-1. GENERAL PLAN AMENDMENT NO. 05-02/ZONING TEXT AMENDMENT NO.
05-04/ZONING MAP AMENDMENT NO. 05-02 (EDINGER CORRIDOR
SPECIFIC PLAN)- Rosemary Medel

Rosemary Medel, Associate Planner, advised of late communications received from
Caltrans, Weber Consulting, and Stanley Smalewitz, Director of Economic Development
for the City of Huntington Beach.

Dingwall gave direction to the members of the public as to how the study session portion
of the meeting works and that there will not be any interaction between the
Commissioners and the public.

Commissioner Ray inquired if staff has responded to the late communications as of yet.
Staff advised there was a brief response.

A-2. APPEAL OF ENVIRONMENTAL ASSESSMENT COMMITTEE (EAC)
DECISION TO PROCESS MITIGATED NEGATIVE DECLARATION NO. 04-10
(HOME DEPOT) — Ron Santos

Santos provided an overview of the proposed project and the Environmental
Assessment Committee’s determination with respect to the Draft Mitigated Negative

(06pcm0228)



PC Minutes
February 28, 2006
Page 2

Declaration. He stated that the Planning Commission could direct staff to have an
Environmental Impact Report prepared. He advised the reports stated that the project
would not have a negative impact on the environment; however, the Planning
Commission would have a final determination on the environmental impacts on the
project.

Discussion ensued regarding the application process. Mulvihill explained that the
Planning Commission is to either approve continued processing of the Draft Mitigated
Negative Declaration or require an Environmental Impact Report. If the decision of the
EAC is not overturned by majority vote of the Planning Commission, the original EAC
would stand.

Livengood advised his areas of concern which include: Traffic, noise and trucks
entering and exiting the loading dock; noise study comparisons of Home Depot versus
Kmart; and placement of loading docks.

Dwyer asked what studies were completed for the Walmart store. Staff advised a full
Environmental Impact Report was prepared.

Dingwall questioned the distance between the north property line of the proposed
project and the homes on the north side of Garfield.

Scandura and Burnett asked about conditions that could be set forth in the CUP prior to
approval regarding noise issues and loading dock placement. Santos stated that the
Planning Commission could impose conditions prior to issuance.

B. STUDY SESSION ITEMS - NONE

C. AGENDA REVIEW (UPDATE ON ALL AGENDA ITEMS) — Herb Fauland

Herb Fauland reviewed late communications received on Public Hearing Item No. B-1.

D. PLANNING COMMISSION COMMITTEE REPORTS - NONE

E. PUBLIC COMMENTS (Regarding Study Session Portion of Meeting):

Anthony Gaynair, resident, spoke in opposition of the Home Depot item. He advised he
submitted a letter regarding items of inadequacy such as the traffic study. He suggested a car
count study be conducted.

Britt Klingberg, resident, spoke in opposition to the Home Depot item. He stated he would be
submitting paperwork describing problems with the traffic analysis, the pedestrian study,
comparison of Kmart to Home Depot, and the air quality study.

Kathy Klingenberg, resident, spoke in opposition to the Home Depot item. She discussed
issues she felt were not adequately addressed such as: Child safety crossing at Magnolia and
Hyde Park Dr.; time and day of week the pedestrian and child crossing study conducted; and
the potential for day laborers gathering in a nearby park as the parking lot of Home Depot will be
within 200 feet of the park.

(06pcm0228)
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Richard Pool, President of Associated Traffic Engineers, spoke on behalf of Home Depot. He
advised he prepared the traffic analysis report and then proceeded to explain how it was
prepared. He stated the size increase of the new store was considered and the analysis was
based on the traffic volume of Kmart in 2004 and then was increased with the additional traffic
volume of an already existing Home Depot store.

Donald Ballanti, Air Polution Meteorologist and author of the Air Quality Study for the Home
Depot project. Mr. Balanti referred to items in the report regarding diesel exhaust from mobile
sources such as trucks. He advised there would be a relatively low number of trucks delivering
and idling in the area. He also stated that there is a state law allowing a maximum of two
minutes of idling per truck at any given time.

Paul Ballard of Ballard Accoustical, spoke on behalf of Home Depot. Stated he worked on the
noise assessment report and directed Commissioners to review the study and analysis as it met
city standards and noise level limits.

Scott Mommer of Home Depot, advised that he reviewed the traffic on site while vacant and at
an existing Home Depot store and stated that the site will meet city standards.

Mike Joyce, attorney for Home Depot, expressed that Home Depot does understand the
concerns of residents regarding noise and traffic; however, his client is concerned over the
length of time the approval of the project is taking. He urged the Commission to move forward
with the conditional use permit process, addressing issues as they come, while also moving
ahead in the CEQA process.

Marice White, representative for Home Depot, reviewed all the effort that has been put forth by
Home Depot regarding resident’s concerns. She suggested the CUP process move forward
and address any issues of concern as they arise.

Eric Brenn, representative of Hyde Park Business Center, spoke in favor of the Home Depot

project. Ms. Brenn pointed out the positives of adding another Home Depot to the city and the
financial benefits to the immediate area.

Harry Moore, Home Depot project Technical Engineer, stated he conducted a detailed study of
the site regarding vibration and suggested approval of the project.

F. PLANNING COMMISSION COMMENTS:

Horgan requested information regarding the school pedestrian traffic study.

Livengood suggested that a new pedestrian study be conducted.

Burnett questioned the traffic study and the baseline used in the analysis.

Ray stated that he did not take the appeal of the Environmental Assessment Committee’s
decision on the Home Depot lightly and this is not a filibuster. He stated that suspect

information in the draft had caused him to appeal the decision.

Dwyer questioned why Home Depot hasn’'t made suggested design modifications to their plans
now and averted the many issues expressed this evening.
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6:45 P.M. — RECESS FOR DINNER

7:20 P.M. — COUNCIL CHAMBERS

CALL PLANNING COMMISSION MEETING TO ORDER

PLEDGE OF ALLEGIANCE — Led by Chair Dingwall

P P P P P P P
ROLL CALL: Burnett, Livengood, Scandura, Dingwall, Ray, Horgan, Dwyer

AGENDA APPROVAL

A MOTION WAS MADE BY RAY, SECONDED BY DINGWALL, TO APPROVE THE
PLANNING COMMISSION AGENDA OF FEBRUARY 28, 2006, BY THE FOLLOWING VOTE:

AYES: Burnett, Livengood, Scandura, Dingwall, Ray, Horgan, Dwyer
NOES: None
ABSENT: None
ABSTAIN: None

MOTION APPROVED

A. ORAL COMMUNICATIONS:

Ruth Johnson, resident, requested an exemption for a Conditional Use Permit regarding
her home day care business due to potential financial difficulty. She advised the
business has been in operation for 18 years and she has not been required to have a
permit in the past.

Discussion ensued regarding the conditional use permits required for home daycare.

B. PUBLIC HEARING ITEMS

PROCEDURE: Commission Disclosure Statement(s), Staff Report Presentation, Commission
Questions, Public Hearing, Discussion/Action.

B-1. GENERAL PLAN AMENDMENT NO. 05-02/ ZONING MAP AMENDMENT NO.
05-02/ ZONING TEXT AMENDMENT NO. 05-04 /MITIGATED NEGATIVE
DECLARATION NO. 06-01 (EDINGER CORRIDOR SPECIFIC PLAN). Applicant:
City of Huntington Beach. Reguest: 1) GPA: To amend the City’'s General Plan Land
Use Element by changing the existing land use categories within the project area from
Commercial Neighborhood (CN), Commercial General (CG), Commercial Regional
(CR), Mixed Use Vertical (MV) and Public (P) to a Mixed Use — Specific Plan Overlay
(M-sp) designation; and to amend the General Plan Circulation Element Figure CE-3 to
change the Gothard Street designation within the project area between Edinger Avenue
and Mc Fadden Street from Major Arterial (120 foot right-of-way) to Primary Arterial (90
foot right-of-way). 2) ZMA: To amend the City’s Zoning Map by changing the
Commercial Neighborhood (CN), Commercial General (CG), General Industrial (IG),
Residential Medium High (RMH) Density and Residential Low Density (RL) zoning
designations within the project area to “SP 14" (Edinger Corridor Specific Plan). 3) ZTA:
To adopt SP 14 (Edinger Corridor Specific Plan) that will regulate the land uses and
development standards for the 242 acre area. 4) MND: To adopt a Mitigated Negative
Declaration that addresses the potential environmental impacts associated with the
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adoption of the Specific Plan. _Location: 242 acre site generally bounded by
Goldenwest Street to the west and Beach Blvd. to the east and the north and south
sides of Edinger Ave. — excluding Bella Terra). Project Planner: Rosemary Medel

STAFF RECOMMENDATION: Motion to: “Approve General Plan Amendment
No. 05-02/Zoning Map Amendment No. 05-02/Zoning Text Amendment No. 05-04
/Mitigated Negative Declaration No. 06-01 (Edinger Corridor Specific Plan) with
suggested findings and conditions of approval and forward to the City Council.”

The Commission made the following disclosures:

e Commissioner Dwyer visited the site, spoke with staff

e Commissioner Scandura is familiar with the site and spoke with Mr. Adams,
Harlow, staff and Commissioner Horgan

¢ Commissioner Dingwall advised he has visited the site numerous times over 40
years and spoke with staff and Commissioner Livengood.

e Commissioner Livengood visited the site and spoke with staff, Mr. Adams and
Mr. Harlow.

¢ Commissioner Horgan visited the site and spoke with Commissioners Scandura
and Ray.

e Commissioner Burnett has visited the site many times over decades and spoke
with staff, Mr. Adams and Harlow.

e Commissioner Ray has visited the site on numerous occasions and spoke with
Commissioners Livengood, Dingwall and staff.

Ken Ryan of EDAW gave an updated presentation of the proposed project that included the
following: Image of “Gateway” to the City; land use: mixed use, commercial and public;
improvements on current business properties; parking access and circulation; energy
conservations; density; landscape architecture; cosmetic enhancement; and a logo and
signature style for the project as a whole.

Medel stated that the adoption of the Specific Plan would require a general plan amendment to
change the land use map for the area to mixed use. The project would strengthen the Edinger
Corridor area and compliment Bella Terra. Staff believes the ECSP is consistent with the
General Plan and Economic Development and Housing Elements.

Three late communications were introduced by Medel: 1) Caltrans Impacts/Provisions letter
dated February 27, 2006; 2) Memo from Stanley Smalewitz, Director of Economic Development
for the City of Huntington Beach, regarding the participation of Goldenwest College in the
project and a proposed Economic Action Plan; 3) Letter from Weber Consulting on behalf of
Freeway Industrial Park.

Medel also mentioned the community meeting which was held on February 9, 2006, where
issues were discussed including underground utilities, funding of improvements, and the
participation of Golden West College in the project.

Staff recommended opening the public hearing for comments and allowing a 30-day response
time for the public to comment on the draft document.

Discussion ensued regarding the following issues: Street widening; mixed use; necessity of an
Environmental Impact Report; sidewalks and pedestrian traffic; involvement of Golden West
College; types of residential areas; and structural height limitations.
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THE PUBLIC HEARING WAS OPENED.

James Burgard, owner at Old World, expressed his views regarding mixed use projects. He
stated that it does not work well at Old World and creates excessive traffic in the area. He
suggested building on to Bella Terra vice mixed use within this project.

Irene Barkai, business owner at Gothard/Center, voiced her concern with regards to the
reduction in size of Gothard. She stated it would reduce traffic, therefore, reducing patronage to
her business. She feared that the grandfathering of her business via zoning changes would not
exist in the future.

Mike Adams, resident, recommended continuing the item at least 60 days. He stated the plan
doesn’t incude a phasing plan and would like more clarification on the zoning. He suggested
creating a pool of developments for the area. He would also like more dialog between the
property and business owners and the Planning Commissioners.

Steve Dodge, Huntington Executive Park, stated that the plan should not be based on a ten-
year-old general plan and suggested updating the Specific Plan for the area.

Gary Weber, Freeway Industrial Park, thanked the staff and EDAW for their clarification of the
project. He recommended continuing the project for another 60 days to allow for more dialog

between the owners and the Commission. His primary concerns are statistical and advised of
an error in the size of the area. He would like the plan to be clearer as to what is expected of
the landowners and developers.

WITH NO ONE ELSE PRESENT TO SPEAK, THE PUBLIC HEARING WAS
CLOSED.

Discussion of the project ensued with Chair Dingwall recommending a continuance of no less
than 60 days.

Livengood also recommended continuing the item and requested minutes from previous
workshops regarding the project. He also added some areas that need to be reviewed
including: Logol/identity for the area; design guidelines for loading and delivery area; refuge and
storage; traffic studies; flora; and incentives for property owners.

Livengood motioned to continue the item to 90 days in the future and to schedule two public
workshops and one Planning Commission workshop.

With input from the other Commissioners, Ray proposed the following items be addressed
before the next meeting:

o Expansion of the plan

o Create incentives for owners with regards to: FAR; Public Improvement Funding; and
more mixed use possibilities

Discussion with Golden West College representatives regarding future development
Consideration of energy utilization designs and native landscaping

More clarity regarding the theme of the area (The Edge)

Coordination with Bella Terra

More specific uses and development standards giving better direction

Gothard Industrial Center
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Request copies of workshop minutes from 1998-2000

Infrastructure items as submitted by Commissioner Livengood:

Phasing timeline for infrastructure

Vehicular and pedestrian orientation

Redevelopment Plan boundaries concurrence with Edinger Corridor Specific Plan
Westminster Triangle purchase

Reformatting development standards by land use categories as addendum

A MOTION WAS MADE BY LIVENGOOD, SECONDED BY RAY TO CONTINUE
GENERAL PLAN AMENDMENT 05-02/ZONING MAP AMENDMENT 05-02/ZONING
TEXT AMENDMENT 05-04/MITIGATED NEGATIVE DECLARATION 06-01 TO
JUNE 27, 2006, WITH PROPOSED AMENDMENTS BY THE FOLLOWING VOTE:

AYES: Burnett, Livengood, Scandura, Dingwall, Ray, Horgan, Dwyer
NOES: None
ABSENT: None
ABSTAIN: None

MOTION APPROVED

C. CONSENT CALENDAR

C-1. PLANNING COMMISSION MINUTES DATED JANUARY 24 2006

RECOMMENDED ACTION: Motion to: “Approve the January 24, 2006,
Planning Commission Minutes as submitted.”

A MOTION WAS MADE BY LIVENGOOD, SECONDED BY HORGAN, TO APPROVE
THE JANUARY 24, 2006, PLANNING COMMISSION MINUTES AS MODIFIED, BY
THE FOLLOWING VOTE:

AYES: Burnett, Livengood, Scandura, Dingwall, Ray, Horgan, Dwyer
NOES: None
ABSENT: None
ABSTAIN: None

D. NON-PUBLIC HEARING ITEMS — None.

E. PLANNING ITEMS

E.1. CITY COUNCIL ACTION FROM PREVIOUS MEETING
Scott Hess, Planning Manager — reported on the Planning Department items
heard before the City Council on February 27, 2006

E2. CITY COUNCIL ITEMS FOR NEXT MEETING
Scott Hess, Planning Manager — reported on the Planning Department items
scheduled before the City Council on March 6, 2006.

ES. PLANNING COMMISSION ITEMS FOR NEXT MEETING
Scott Hess, Planning Manager — reported on the items scheduled for review on
March 14, 2006.
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F. PLANNING COMMISSION ITEMS

F-1. PLANNING COMMISSION REQUEST ITEMS — None.

F-2.  PLANNING COMMISSION COMMENTS
Commissioner Burnett — None.
Commissioner Livengood - Would like information on zoning code
requirements regarding home daycare facilities.
Vice-Chairperson Scandura — None.
Chairperson Dingwall — None.
Commissioner Ray — Wished Livengood a good trip to the Middle East and
invited the public to visit the Shipley Nature Center on Saturdays from
9:00am-12:00pm for activities.
Commissioner Horgan — None.
Commissioner Dwyer — Asked if there are no study session items for the
next meeting would there be a study session. Staff indicated that there
currently are not any items scheduled.

ADJOURNMENT:

Adjourned at 10:30 p.m. to the next regularly scheduled meeting of Tuesday, March 14, 2006.

APPROVED BY:

Howard Zelefsky, Secretary Robert Dingwall, Chair
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TUESDAY, MARCH 14, 2006
HUNTINGTON BEACH Civic CENTER
2000 MAIN STREET, HUNTINGTON BEACH, CALIFORNIA 92648

5:15 P.M. - ROOM B-8 (CITY HALL LOWER LEVEL)

CALL PLANNING COMMISSION MEETING TO ORDER

P A P P A P P
ROLL CALL: Burnett, Livengood, Scandura, Dingwall, Ray, Horgan, Dwyer
Commissioner Ray arrived at 5:22 p.m.

AGENDA APPROVAL

A MOTION WAS MADE BY DINGWALL SECONDED BY HORGAN TO APPROVE THE
PLANNING COMMISSION STUDY SESSION AGENDA OF MARCH 14, 2006, BY THE
FOLLOWING VOTE:

AYES: Burnett, Scandura, Dingwall, Horgan, Dwyer
NOES: None

ABSENT: Ray, Livengood

ABSTAIN: None

MOTION APPROVED

A. PROJECT REVIEW (FUTURE AGENDA ITEMS) - NONE

B. STUDY SESSION ITEMS

B-1. PLANNING DEPARTMENT STAFF INTRODUCTIONS — Herb Fauland
The following Planning Department staff members were introduced to the Commission:

Scott Hess, Planning Manager

Administration Code Enforcement  Advance Planning Current Planning
Cathy Salcedo Bill Zylla Jane James Herb Fauland
Ramona Kohlmann Mike Fuentes Ricky Ramos Paul DaVeiga
Judy Demers Al Brady Jason Kelley Ron Santos
Kathy Schooley Tony Duarte Rosemary Medel

Tim Flanagan Chris Davis

Richard Hedden
Richard Massi
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The following staff members introduced themselves and the department they represent:

D.

Eric Engberg, Division Chief/Fire Marshall

Terri Elliott, Civil Engineer Principal, Public Works
Steve Bogart, Civil Engineer Associate, Public Works
Paul D’Alessandro, Assistant City Attorney

B-2. OVERVIEW OF 2005 PLANNING DEPARTMENT ANNUAL REPORT -
Herb Fauland

Fauland gave a Powerpoint presentation that explained the role the Department of
Planning plays in the city. He reviewed the components of city government that the
Planning staff supports and the number of applications reviewed by the various Boards,
Committees, and assorted City Departments.

Fauland gave details on the numerous services and permits provided by the Planning
Department Public Counter, Advance Planning and Current Planning.

Bill Zylla gave a brief explanation of the code enforcement process followed by the
division and it’s interaction with the community. Over 2,800 proactive and reactive
complaints were handled throughout 2005. He further explained some of the actual
complaints and violations.

Fauland went on to review major projects such as the Strand, Pacific City, Bella Terra,
Beachmont Plaza and the Brightwater project.

Discussion ensued regarding some of the projects covered in the presentation.

AGENDA REVIEW (UPDATE ON ALL AGENDA ITEMS)

C-1. APPEAL OF ENVIRONMENTAL ASSESSMENT COMMITTEE (EAC)
DETERMINATION TO PROCESS MITIGATED NEGATIVE DECLARATION NO.
04-10 (HOME DEPOT - 19101 MAGNOLIA STREET) — Ron Santos

Fauland stated that Chair Dingwall passed out three informational papers regarding ltem
B-1.

Santos advised one late communication was received from the applicant with regards to
some questions from Commissioner Scandura.

Dwyer questioned the outcome of item B-1 if the Planning Commission reached a tied
vote. Staff explained that the original EAC determination would stand.

PLANNING COMMISSION COMMITTEE REPORTS:

Commissioner Ray reported on the meetings regarding the Major Projects Review Process
Committee and a presentation would be given at the March 28" Study Session.

E.

F.

PUBLIC COMMENTS (Regarding Study Session Portion of Meeting) — NONE

PLANNING COMMISSION COMMENTS - NONE
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6:20 P.M. — RECESS FOR DINNER

7:00 P.M. — COUNCIL CHAMBERS

CALL PLANNING COMMISSION MEETING TO ORDER

PLEDGE OF ALLEGIANCE — Led by Commissioner Burnett

P A P P P P P
ROLL CALL: Burnett, Livengood, Scandura, Dingwall, Ray, Horgan, Dwyer

AGENDA APPROVAL

A MOTION WAS MADE BY DINGWALL, SECONDED BY HORGAN, TO APPROVE THE
PLANNING COMMISSION AGENDA OF MARCH 14, 2006, BY THE FOLLOWING VOTE:

AYES: Burnett, Scandura, Dingwall, Ray, Horgan, Dwyer
NOES: None

ABSENT: Livengood

ABSTAIN: None

MOTION APPROVED

A. ORAL COMMUNICATIONS

Steve Stafford, resident, provided comments regarding the on-going problems at Crystal
Island.

B. PUBLIC HEARING ITEMS

PROCEDURE: Commission Disclosure Statement(s), Staff Report Presentation,
Commission Questions, Public Hearing, Discussion/Action.

B-1. APPEAL OF ENVIRONMENTAL ASSESSMENT COMMITTEE
DETERMINATION TO PROCESS DRAFT MITIGATED NEGATIVE DECLARATION
NO. 04-10 (HOME DEPOT: Appellant: Commissioner Steve Ray Applicant: Scott
Mommer Consulting Reguest: Draft Mitigated Negative Declaration No. 04-10,
analyzes the potential environmental impacts associated with Conditional Use Permit
No. 04-56, a proposal to demolish an existing 125,487 sq. ft. (including an attached
8,500 s.f. garden center) former K-Mart building, and replace it with a new 130,536 sq.
ft. (including an attached 25,000 sq. ft. garden center) Home Depot, new parking lot
paving, landscaping and other associated site improvements. The Planning
Commission will consider the Environmental Assessment Committee's determination to
process a Draft Mitigated Negative Declaration (MND) for the proposed Home Depot
project and make a determination as to whether the MND is the appropriate level of
environmental review for the proposed project. Location: 19101 Magnolia St.
(southwest of the Magnolia Street/ Garfield Avenue intersection). Project Planner:
Ron Santos

STAFF RECOMMENDATION: Motion to: “Continue processing Draft Mitigated
Negative Declaration No. 04-10, and commence the 30-day public review and comment
period.”
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Ron Santos gave a Powerpoint presentation explaining the Mitigated Negative Declaration, the
Environmental Assessment Committee and the appeal filed by Commissioner Ray. He advised
that three meetings were held by the EAC to determine the level of environmental processing
for the proposed project. He reviewed the potential environmental impacts such as geological,
traffic and noise.

Fauland advised of a late communication received from Scott Mommer of Home Depot which
addressed the questions submitted by Commissioner Scandura.

Chair Dingwall passed out three items covering health effects from diesel fumes.

The Commission made the following disclosures:

o Commissioner Dwyer visited the site many times, spoke with neighbors, City
Councilmember Bohr, Home Depot representatives and staff.

e Commissioner Scandura visited the subject site several times, met with
residents, spoke with Marice White of Home Depot, Councilmember Coerper and
staff. He read items in the newspaper, study session items and attended a
neighborhood meeting.

e Commissioner Dingwall stated he has visited the site many times over the years
and also spoke with residents, Councilmember Bohr, the Director of Planning
Howard Zelefsky, Home Depot respresentatives and staff. He also attended
community meetings.

¢ Commissioner Horgan visited the site many times and spoke with Marice White
of Home Depot, neighbors and Commissioner Burnett.

o Chair Ray visited the subject site on many occasions and spoke with
Councilmembers Bohr and Coerper, Commissioners Dingwall and Livengood,
neighbors and staff.

e Commissioner Burnett visited the site, attended a neighborhood meeting and
spoke with Councilmember Bohr, Commissioner Horgan, Home Depot
representatives and staff.

Scandura asked about the installation of a traffic signal at Hyde Park and Magnolia.

Public Works staff advised that it would depend on the approved site plan. The current
proposed plan would not require a traffic signal, but under another scenario when driveways are
combined, the need for a signal may be warranted.

Commissioner Ray reviewed the following areas of concern with regards to his appeal:

e Significant environmental impacts such as utilities, cultural and agricultural resources
Possible mitigation of transportation and traffic concerns

o CEQA law with regards to land use and air quality, transportation and traffic, noise, soil
and public services

Ray referred to attachment 2.5 par. 2 which covered the combining of driveways. Ray stated
this was a significant area of impact due to the lack of provisions for bicyclists and the object of
the plan is to limit driveways and the current plan is not providing for that.

Ray continued by referring to the traffic and pedestrian studies saying that there is a lack of
objective criteria and there have been 36 vehicle accidents along Magnolia near the school. He
stated that the pedestrian study was not conducted during appropriate hours of activity and the
residents have been conducting their own studies. He also voiced concern regarding day
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laborers gathering at the nearby park. Ray further recommended a mitigation of a traffic light at
the intersection of the area of concern.

Ray pointed out attachments 2.7 and 2.8, Geology and Soils, as potentially significant impacts
unless mitigated. He advised the site is subject to liquefaction and sinking in the case of an
earthquake. He stated that the potential removal of two feet of soil and the refilling of said soil
at a later date would bring into question a runoff issue during the interim time. Referring to
attachment 2.11 regarding air quality and the studies conducted by qualified engineers were
determining westerly winds and no diurnal winds. Ray advised that the City of Huntington
Beach has diurnal wind patterns and truck exhausts would affect residents.

THE PUBLIC HEARING WAS OPENED

Marice White representing Home Depot, gave a Powerpoint presentation that covered land use,
driveways, water and dust control and air quality. She reiterated that all State and Federal
standards that apply to the project are strictly followed. She stated that an EIR is not warranted
as all issues can be mitigated. She stated that a new traffic signal at Hyde Park is a mitigation
supported by Home Depot. She requested that the Planning Commission deny the appeal and
continue with the MND.

Ann Johnston, resident, stated that Home Depot is not a Kmart and should not be compared as
one. She did not think that another Home Depot is necessary as there is a Lowe’s, OSH and
Ace Hardware in the local area. She said she is concerned about traffic and the crossing area
for children. She stated that specific conditions of approval should address solicitation.

Donna DiBlase, resident, spoke in support of Home Depot and the benefits it will provide to the
area.

Jack Lamey, resident, spoke in support of approving the Negative Declaration. He gave some
suggestions for mitigations and advised that the Police Department should enforce the
Municipal Code.

Eric Brenn, a local business owner, had gathered 100 signatures in favor of Home Depot. He
does agree that a new traffic signal and joint driveways should be installed. He stated that
currently there are vagrants gathered at the location and vehicle racing at night in the parking
lot.

Doug Kochanowski, resident, stated that the Phase | Site Assessment is not in accordance with
current standards. He has concerns regarding roof tar, air quality and truck idling. These areas
are lacking in the report and asked if tests could be made after construction.

Frigga Brenn, local business owner, spoke in support of the Home Depot construction and also
stated that a new traffic signal needs to be installed at the location.

Hans Brenn, local business owner, spoke in favor of the Home Depot construction.

Summer Hickman, resident, advised that her home backs up to the site and is concerned
regarding truck exhausts and noise. She asked if the will call area could be placed elsewhere.

Laura Beasley, resident, stated that she wants to see a new EIR conducted due to potential
health risks and safety issues.
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Bob Henderson, resident, stated that his rear yard backs up to the site and he is concerned
regarding the increased noise and emissions from delivery trucks for Home Depot as compared
to the prior Kmart.

Lori Johnson, Fountain Valley resident, voiced concerns for the residents in Fountain Valley
who are located across the street from the project. She stated that the environmental issues
have not been adequately addressed or mitigated and thinks an EIR is in order.

Katie Hendren, resident of Lindsey Lane for over 30 years, stated that the residential area is
already a well traveled thoroughfare and fears it becoming worse with a new Home Depot
opening.

Ana Baum, resident, spoke against the Home Depot project and voiced concern for children in
the nearby park. She also fears excessive traffic and truck emissions.

Britt Klingenberg, resident, stated he is in agreement with Commissioner Ray and would like to
see an EIR. He stated that the air quality would be affected and would affect his son’s existing
asthma condition.

Kathy Klingenberg, resident, advised that the noise from the trucks would be extremely noisy
and a health hazard due to the diesel fumes. She also stated that the pedestrian study was
inaccurate and should have been conducted when children were leaving school and using the
crosswalk. She suggested the loading dock be relocated away from nearby homes. She also
addressed the day laborer issue and the impact they would have on the nearby park. She
pointed out that the traffic study has several comparisons to Kmatrt.

Steve Stafford, resident, stated he is in agreement with the appeal by Commissioner Ray.

Mike Joyce, Attorney for Home Depot, stated that a determination for an EIR would be a
tremendous delay and advised against it. He said he wanted to have a yes or no vote this
evening from the Planning Commission and stated that the Home Depot store may not open if
an EIR is determined. He advised that Home Depot may open the existing store as is.

Kiyosui Watanabe, local business owner, stated he has been in business for six years, however,
his business has been greatly affected in the past 18 months due to the closing of Kmart. He
spoke in favor of opening the new Home Depot store.

WITH NO ONE ELSE PRESENT TO SPEAK, THE PUBLIC HEARING WAS CLOSED.

Discussion ensued regarding the processing of the Draft Mitigated Negative Declaration. The
following issues were discussed:

Runoff and high wind control during construction
Wind patterns

Onsite air quality studies

Combining of driveways

Vehicle and pedestrian traffic

Installation of a traffic signal

Requirements regarding an EIR
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e Upgrading the facility to meet current safety standards
e Sound levels

e Day laborer issue

Scandura opposed the need for an EIR. He advised that the MND information is adequate and
can be covered in a 30-day review. Scandura continued by saying that a possible EIR will not
address all issues raised tonight-just the environmental impact. Scandura stated that he is
prepared to make a motion to continue processing the MND. Dwyer stated he would second
the motion.

Ray interjected that his appeal has been judged unfairly as filibustering and that was not his
intent. He stated in his appeal that he felt the potential impacts could be mitigated and that
better documentation be brought before the Commission.

A MOTION WAS MADE BY SCANDURA, SECONDED BY DWYER TO APPROVE TO
CONTINUE PROCESSING DRAFT MITIGATED NEGATIVE DECLARATION NO.
04-10 AND COMMENCE THE 30-DAY PUBLIC REVIEW AND COMMENT PERIOD.
ACTION WAS TAKEN BY THE FOLLOWING VOTE:

AYES: Burnett, Scandura, Dingwall, Ray, Dwyer
NOES: Horgan

ABSENT: Livengood

ABSTAIN: None

MOTION APPROVED

C. CONSENT CALENDAR - NONE

D. NON-PUBLIC HEARING ITEMS — NONE

E. PLANNING ITEMS

E.1. CITY COUNCIL ACTION FROM PREVIOUS MEETING
Scott Hess, Planning Manager — None.

E2. CITY COUNCIL ITEMS FOR NEXT MEETING
Scott Hess, Planning Manager — None.

E3. PLANNING COMMISSION ITEMS FOR NEXT MEETING
Herb Fauland, Principal Planner — reported on the items scheduled for Study
Session only on March 28, 2006.

F. PLANNING COMMISSION ITEMS

F-1. PLANNING COMMISSION REQUEST ITEMS — NONE

F-2. PLANNING COMMISSION COMMENTS

Commissioner Burnett — None.

Commissioner Livengood - Absent.
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Vice-Chairperson Scandura —Asked staff to provide an update on the minute
action forwarded to the City Council regarding loading docks and if the City
Council has taken action. Staff will follow-up and provide information.

Chairperson Dingwall — Wished Commissioner Scandura a happy birthday.

Commissioner Ray — Thanked Ron Santos for all his hard work and commended
him on a job well done regarding the Home Depot project.

Commissioner Horgan — Wished Commissioner Scandura a happy birthday.

Commissioner Dwyer — None.

ADJOURNMENT:

Adjourned at 12:00 a.m. to the next regularly scheduled meeting of Tuesday, March 28, 2006.

APPROVED BY:

Howard Zelefsky, Secretary Robert Dingwall, Chair
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MINUTES
HUNTINGTON BEACH PLANNING COMMISSION

TUESDAY, MARCH 28, 2006
HUNTINGTON BEACH Civic CENTER
2000 MAIN STREET, HUNTINGTON BEACH, CALIFORNIA 92648

5:15 P.M. - ROOM B-8 (CITY HALL LOWER LEVEL)

CALL PLANNING COMMISSION MEETING TO ORDER

P P P P A A P
ROLL CALL: Burnett, Livengood, Scandura, Dingwall, Ray, Horgan, Dwyer
Commissioner Ray arrived at 5:27 p.m.

AGENDA APPROVAL

A MOTION WAS MADE BY DINGWALL, SECONDED BY SCANDURA TO APPROVE THE
PLANNING COMMISSION STUDY SESSION AGENDA OF MARCH 28, 2006, AND TO
ADDRESS ITEM B-1 LAST, BY THE FOLLOWING VOTE:

AYES: Burnett, Livengood, Scandura, Dingwall, Dwyer
NOES: None

ABSENT: Ray, Horgan

ABSTAIN: None

MOTION APPROVED

A. PROJECT REVIEW (FUTURE AGENDA ITEMS) - NONE

B. STUDY SESSION ITEMS

B-1. PROJECT REVIEW PROCESS — Commissioner Ray

Commissioner Ray reviewed the current Project Review Process and the following
issues were discussed:

A study session and a public hearing for each item
Addition and simplification of language

Legal aspects of language changes

Possibilities of lengthening the in place process

Discussion ensued regarding the necessity of some language changes and the need for review
by the City Attorney’s Office.

Commissioner Dwyer recommended not having a study session for all projects.

Ray stated that the intent is to discuss the item in the study session and then act on the item in
the public hearing at a future meeting, thereby, shortening the process.
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Livengood pointed out some changes in the document that he was not aware of and suggested
another committee meeting for review.

A MOTION WAS MADE BY BURNETT, SECONDED BY SCANDURA TO RETURN ITEM B-1
TO COMMITTEE FOR FURTHER REVIEW BY THE FOLLOWING VOTE:

AYES:
NOES:

Burnett, Livengood, Scandura, Dingwall, Ray, Dwyer
None

ABSENT: Horgan
ABSTAIN: None

MOTION APPROVED

C.

D.

AGENDA REVIEW (UPDATE ON ALL AGENDA ITEMS) - NONE

PLANNING COMMISSION COMMITTEE REPORTS:

Scandura reported on the League of California Cities Planners Institute Conference.

Livengood requested that the Planning Commission annual workshop be scheduled as
soon as possible or no later than May.

Dingwall reported on the medical condition of former Planning Commissioner Ed Kerins.

Hess reported that the city would not extend the contract of the consultant preparing the
Edinger Corridor Specific Plan. Staff will provide an update in June.

Discussion ensued regarding Environmental Impact Report requirements and how often
a General Plan is updated.

PUBLIC COMMENTS (Regarding Study Session Portion of Meeting):

Ed Bonanni, of Bonanni Development, provided comments regarding the Planning
Commission’s conditions of approval requiring separate water meters for residential
projects and the aesthetic impacts with regards to a future development on Roosevelt.

Discussion ensued regarding the installation of a master water meter versus individual
water meters for future residential projects.

PLANNING COMMISSION COMMENTS:

Commissioner Burnett — None.
Commissioner Livengood - None.

Vice-Chairperson Scandura —Thanked staff (Cathy Salcedo) for all their work in
arranging the conference trip to Monterey.

Chairperson Dingwall — None.

Commissioner Ray — Thanked staff for their work in arranging the conference
trip to Monterey.
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Commissioner Horgan — Absent.

Commissioner Dwyer — Reported on a future F item for consideration by the
Planning Commission

7:00 P.M. — COUNCIL CHAMBERS

CANCELLED: NO PUBLIC HEARINGS

ADJOURNMENT:

Adjourned at 6:35 p.m. to the next regularly scheduled meeting of Tuesday, April 11,
2006.

APPROVED BY:

Howard Zelefsky, Secretary Robert Dingwall, Chair
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MINUTES
HUNTINGTON BEACH PLANNING COMMISSION

TUESDAY, APRIL 11, 2006
HUNTINGTON BEACH Civic CENTER
2000 MAIN STREET, HUNTINGTON BEACH, CALIFORNIA 92648

5:15 P.M. - ROOM B-8 (CITY HALL LOWER LEVEL)

CALL PLANNING COMMISSION MEETING TO ORDER

P P P P P P P
ROLL CALL: Burnett, Livengood, Scandura, Dingwall, Ray, Horgan, Dwyer

AGENDA APPROVAL

A MOTION WAS MADE BY LIVENGOOD, SECONDED BY RAY TO APPROVE THE
PLANNING COMMISSION STUDY SESSION AGENDA OF APRIL 11, 2006, BY THE
FOLLOWING VOTE:

AYES: Burnett, Livengood, Scandura, Dingwall, Ray, Horgan, Dwyer
NOES: None
ABSENT: None
ABSTAIN: None

MOTION APPROVED

A. PROJECT REVIEW (FUTURE AGENDA ITEMS):

A-1. CONDITIONAL USE PERMIT NO. 05-10 (MAIN STREET LOFTS @ 438
MAIN ST.) - Paul Da Veiga

Paul Da Veiga, Associate Planner, gave an overview of the project that had been
continued from the January 24, 2006, Planning Commission meeting due to concerns by
the applicant regarding affordable housing requirements.

Discussion ensued regarding conditions of approval, parking spaces, design standards,
in-lieu fees, open space and parcel map approval.

A-2. CONDITIONAL USE PERMIT NO. 03-35 (SIX-MONTH REVIEW — TARGET
DELIVERY AND LOADING OPERATIONS @ 9882 ADAMS AVE.) - Paul Da
Veiga

Paul Da Viega, Associate Planner, gave a report of the project and advised that a total of
13 complaints were received from residents during the six-month review period. Truck
idling while delivering goods to the facility was the main item of complaint.

Discussion ensued amongst the Commissioners, staff and Code Enforcement personnel
regarding truck idling, sign posting, types of complaints and violations, actual times and
dates of complaints received, and options regarding the review.

(06pcm0411)



PC Minutes
April 11, 2006
Page 2

A-3.

CONDITIONAL USE PERMIT NO. 05-08 (SIX-MONTH REVIEW - LE PETIT
PARIS DANCING @ 10142 ADAMS AVE)) - Ron Santos

Ron Santos, Associate Planner, gave a report of the project and corrected the staff report
by advising that one complaint had been received by the Police Department during the
six-month review period; and also reviewed the CUP and entertainment permit violations.

Discussion ensued between the Commissioners, staff and the Chief of Police regarding
the inspection and requirements of the CUP and entertainment permit.

Dingwall questioned if automatic revocation of the entertainment permit would occur if the
CUP were revoked. Mulvihill advised that it would not be automatic and reminded the
Commissioners that the CUP was for dancing only.

B. STUDY SESSION ITEMS - NONE

C. AGENDA REVIEW (UPDATE ON ALL AGENDA ITEMS) - NONE

D. PLANNING COMMISSION COMMITTEE REPORTS:

Ray advised that the next Project Review Process Committee meeting would be Thursday, April
13, 2006, at 1:45 pm.

Livengood reported that the Design Review Board reviewed the new design for the Pacific City
Hotel at a special meeting. He suggested that Planning Commissioners review the new design.

E. PUBLIC COMMENTS (Regarding Study Session Portion of Meeting) - NONE

F. PLANNING COMMISSION COMMENTS:

(06pcm0411)

Commissioner Burnett — Reported on information gathered at the League of
California Cities Planners Institute Conference in Monterey and suggested having
a future Planning Commission workshop on the topic of “Green Buildings”.

Commissioner Livengood - Stated the Shipley Nature Center is having its 1*
Annual Spring Festival on April 29" from 9:00 am to 2:00 pm and asked that
everyone come out and enjoy the event.

Vice-Chairperson Scandura —Suggested that the Planning Commission
consider the recommendation of six-month reviews for future controversial
projects. He also warned Planning Commissioners from making comments to
the press about future projects.

Chairperson Dingwall — Agreed with the suggestion of having a six-month
review process for future controversial projects and also clarified a statement he
made to the press.

Commissioner Ray — Reiterated for everyone to come to the Shipley Nature
Center event on April 29". He also advised that the city sponsored 3/1
Committee, which supports a Marine Corps unit stationed at Camp Pendleton,
needs sponsors for an upcoming event. There will also be a golf tournament in
San Juan Capistrano on May 22" supporting the Marine Corps 3/1 event.
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Commissioner Horgan — Stated that the conference in Monterey was very
informative and enjoyable. She also suggested having a Planning Commission
workshop on the topic of energy conservation.

Commissioner Dwyer — Reported that next Monday, April 17", he would be
running in the Boston Marathon.

Planning Manager Hess - Reminded the Commission about a joint study
session with the City Council on May 15, 2006. Hess also reported on action
taken by the City Council at their last meeting.

7:00 P.M. — COUNCIL CHAMBERS

CANCELLED: NO PUBLIC HEARINGS

ADJOURNMENT:

Adjourned at 7:20 p.m. to the next regularly scheduled meeting of Tuesday, April 25,
2006.

APPROVED BY:

Howard Zelefsky, Secretary Robert Dingwall, Chair
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